(3) Disputes Between an Owner and A Merchant Builder for

Alleged Defects in the Design and/or Construction of the Owner's Dwelling. All

disputes between a Merchant Builder and an Owner (and/or a Sub-Association)
arising from, relating to or in ay way connecled with alleged defects in the
design and/or construction of the Owner's Dwelling or other Improvements to his
Lot or Condominium {or the Sub-Association Property) shall be resolved in
accordance with the dispute resolution provistons, if any, sct forth in either: {i) the
purchase and sale documentation between the Merchant Builder and the affected
Owner; or (ii) any document recorded by the Merchant Builder on the affected
Lot or Condominium (or the Sub-Association Property). In any event, all disputes
that involve the Declarant, the Master Association, the Master Association
Property and/or the Maintenance Areas as provided in subsection (c)(2) above
shall be resolved in accordance with the Judicial reference provisions set forth in

subsection (e) below.
(d) Conditions Precedent to Commencing [egal Proceedings for

Certain Disputes.

(1) Disputes Subject to_Section 1354 of the California Civil

Code. With respect to all disputes subject to California Civil Code Section 1354,
before commencing any legal proceedings to resolve such disputes, the Master
Association and each Owner (including Declarant and each Merchant Builder as
an Owner} covenant and agree to comply with the mandatory ADR procedures set
forth in Section 1354, If the parties to such dispute are unable to resolve the
dispute by the mandatory ADR proceedings, the parties shall resolve the dispute
by judicial reference in accordance with the pravisions of subscction () below.

(2} Disputes Regarding Allesed Defects in the Design and/or

Construction of the Master Association Property or Maintenance Areas, or

Damage to A Lot or Condominium Integrally Related Thereto.
(H Compliance with Civil Code Section 1375. Subject

to subsection (c)(1) above, before comumencing any legal proceedings
against any of the Developer Parties based upon i claim for damage to the

Master Association Property or Maintenance Arca, or for damage to any
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Lot or Condominium or any Sub-Association Property in the Community
which is integrally related 1o any damage to the Master Association
Property or Maintenance Area, the Master Association, each Sub-
Association and cach Owner covenant and agree that the Master
Association, Sub-Association and cach Owner (notwithstanding that
Section 1375 does not expressly apply to Owners by its terms) will
comply with the provisions of California Civil Code Section 1375. If the
parties to such dispute are unable to resolve the dispute in accordance with
the procedurcs sct forth in Section 1375, the parties shall resolve the
dispute by judicial reference in accordance with the provisions of
subsection (¢) below. In all cases, cach party shall be solely responsible

for its own attorneys' fees.
(1) Special Mecting of the Master Association for

Disputes Regarding Construction Defects. As more particularly set forth
in the Bylaws, in the event the Board cither rejects a settlement offer as

referenced in Section 1375 or decides to commence an action for damages
pursuant to Section 1375 or any other provision ot California law, the
Secretary shall first call a special meeting of the Members. In addition to
the information required by Section 1375 10 be specified in the notice of
such meeting, the notice shall also specily the following: (1) a good faith
eslimale of the costs 1o repair the alleged defects prepared by a licensed
general contractor who has submitted a bid to perform the necessary repair
work; (2) how the necessary repairs will be funded; (3) the name of the
attomney whom the Master Association is contemplating retaining and an
estimate of the attorney's fees, consultant's fees and any other costs to be
incurred to prosecute such proceedings; (4) how such fees and costs will
be funded; (5} each Member's duty to disclose to prospective purchasers
the alleged defects; and {6} the potential impact the procecdings may have
on the marketability and availabi lity of financing and/or insurance for Lots

and/or Condominiums in the Community.
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{¢) Judicia] Reference. All disputes required 1o be resolved by judicial

reference as provided herein, and any other unresolved dispute that the parties desire

to

resolve by judicial reference, shall be submitted to general judicial reference

pursuant to California Code of Civil Procedure Sections 638(1) and 641 through 645

or any successor; statutes thereto. The parties to the dispute shall cooperate in the

judicial re!“erencei procecedings. The Referee shall have the authority to try, and shall

try, all issues, whicthcr or fact or law, including, without limitation, the validity, scope

and enforceabi!iif of these disputc resolution procedures, and shall report a statement

of decision to the court. The judicial reference proceedings shall be conducted

pursuant to procedures specificd by the selected Referee and set forth herein,

provided that the foilowing rules and procedures shall apply in all cases unless all

parties agree otherwise in wriling.

E(E) The parties shall agree upon a single referee within (10)
days of reccijiai by any party of a written request to resolve such dispute by
judicial refereihce, If the partics are unable to agree upon a Referee within such
ten (10} day%period. then any parly may thereafier seek to have a Referee
appointed undéer the California Code of Civil Procedure Scctions 638 and 640. If
the Referce is %appointed by the Court, the Referee shall be a neutral and impartiai
retired judge with substantial cxperience in relevant matters from Judicial
Arbitration aind Mediation Service (“JAMS"), the American Arbitration
Association (‘E'AAA") or similar mediation/arbitration enlity. The proposed
Referce may Be challenged for any of the grounds lListed in Section 641 of the
California Cocie of Civil Procedure.

5(2) The judicial reference proceedings shall proceed without a
jury, and the parties acknowledge and agree that they arc waiving any and all
rights to a jury trial.

{3 The parties shall be entitled to conduct all discovery as
provided in thé California Code of Civil Procedure, and the Referee shall oversee
discovery and imay cnforce all discovery orders in the same manner as any trial

- P . . .
court judge, with rights to reguiate discovery and to issue and/or enforce
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subpoenas, protective orders or other limitations on discovery available under

California law.
' (4)  The judicial reference proceedings shall be conducted in

accordance mth California law (including the rules of evidence), and in all
regards the Rcfcree shall tollow California law as applicable at the time of the
reference progeedings. The Referce may issue any remedy or relief, other than
punitive dam%lges, which the courts of the State of California could issue if
presented theg same circumstances, and the Referce shall follow and otherwise
eniploy the sﬁandcnds for issuing such relief as defined by California law. The
Referce may requm. one or more pre-hearing conferences. A stenographic record
of the procw;imgs shall be made. The Referec's stalement of decision shall
contain :ﬁndinfgs of fact and conclusions of law to the extent applicable. The
Referee shall jhavc the authority o rule on all post-hearing motions in the same
manner as a tr!fa'al judge. The statement of decision of the Referee upon all of the
issues considéjred by the Referee shall be hinding upon the parties, subject 1o
rights of appeiajtl as provided below, and upon filing of the statement of decision
with the clerk of any court of the State of California having jurisdiction thercof, or
with the judge:f where there is no clerk, judgment may be entered thereon in the
same manner as if the action had been tried by the courl. The judgment and
decision of the Referee shall be appealable in the same manner and subject to the
same rules as lf rendered by the court.

(5) If a dispute involves parties other than those listed in this
Section, this péovision shall be interpreted to bring such third-party disputes into
the general ref}rcz1cc procedure prescribed herein to the extent permitted by law
and by the prcévisions of this Master Declaration. All parties shall cooperate in
good faith to %:nsure that necessary and appropriate parties are included in the
judicial refereﬁice— procecding. Declarant shall not be required to participate in the
judicial rcferenf;ce proceedings i all parties against whom Declarant has necessary
or permissive cf:ross—cluims or counterclaims, including, without limitation, other
Developer Parfties. will not or cannot bhe joined in ihe judicial reference

proceeding, such that Declarant would be forced to litigate in multiple forums or
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potentially faf:e inconsistent rulings. [f Declarant is not a party to the judicial
reference p:’oé:eedings, any Merchant Builder that is a party to such proceedings
shall have the same rights as Declarant hereunder,

(6}  The exclusive venue for all judicial reference proceedings
shall be the County in which the Community is located, uniess all parties agree to
a different location; and

WM Excep! where attorneys' {ees arc awarded as an element of

sanctions or f—gursuanz lo a written agreement, the parties shall bear their own
attorneys' feesé in any proceedings conducted hereunder. In any dispute involving
Declarant on 1hn, one hand, and the Master Association, a Sub-Association or an
QOwner on the %other hand, the Master Association, Sub-Association or the Owner
shall advancc;an amount equal to the cost of {iling a civil action for the same
claim in the zippropriale state caurt in the County in which the Community is
located, and Ié)eclarant shall advance the nitiation/filing fces in excess of the
amount advariiccd by the Master Association, Sub-Association or the Owner.
Unless otherwisc agreed 1o by the parties or ordered by the Referee, all other costs
and fees of thc proceedings shall be advanced cqually by the parties lo the
proceedings. For all disputes not involving the Declarant, the initiation/filing fees
and all other c:{msts and fees of the proceedings shall be advanced equally by each
party to the pré)ceedings {unless otherwise agreed among the parties or ordered by
the Referce). ln all cases, the costs and fees (including, without limitation, the
initiation/ﬁiiné fees, but excluding attomeys’ fees) of such judicial reference
proceedings sl}all ultimately be borne as determined by the Referee in his
discretion as the interests of justice dictate. The Referce may award litigation
costs to the prejvailing parly.

() éWA!VER OF COURT AND JURY TRIAL. AS TO ALL
DISPUTES SUBileC'l‘ TO THE ALTERNATIVE DISPUTE RESOLUTION
PROVISIONS SE'] FORTH OR REFERENCED IN THIS SECTION, THE
MASTER ASSO¢1A1‘ION, ANY SUB-ASSOCIATION, EACH OWNER AND
THE DEVELOP;*IR PARTIES WAIVE ANY RIGHTS TO JURY TRIAL,
APPEAL AND (%'I‘HER CIVIL LITIGATION PROCEEDINGS FOR SUCH
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DISPUTES, E)jiCEPT AS OTHERWISE EXPRESSLY SET FORTH OR
REFERENCED%HEREIN. IN THE EVENT ANY OF THE PROCEDURES
SET FORTH OR REFERENCED HEREIN ARE DETERMINED TO BE
INVALID OR l?NhINFORCEABI,E, IN WHOLE OR IN MATERIAL PART,
SUCH THAT THE RESOLUTION OF THE DISPUTE SHALL PROCEED BY
WAY OF CEIVIL LITIGATION PROCEEDINGS, THE MASTER
ASSOCIAT!ON% ANY SUB-ASSOCIATION, EACH OWNER AND THE
DEVELOPER I%ART{ES NONETHELESS WAIVE THE RIGHT TO JURY
TRIAL WITH RéESPECT TO SUCH DISPUTE.

(2 %WA!VER OF PUNITIVE DAMAGES. AS TO ALL
DISPUTES SUH?JECT TO THE ALTERNATIVE DISPUTE RESOLUTION
PROVISIONS SE’! FORTH OR REFERENCED IN THIS SECTION, THE
MASTER ASSO?CIATION, ANY SUB-ASSOCIATION, EACH OWNER AND
THE DEVELOI%ER PARTIES WAIVE ANY RIGHTS TO PUNITIVE OR
EXEMPLARY DfAMAGES.

(h) %cherabi[ily. If any provision of this Section is for any reason held

to be invalid, unémforceah!e or contrary to any public policy, law, statute and/or
ordinance, then lhé: remainder of the provisions shall not be affecied thereby and shall
remain valid and ffully enforceable.

(i)  ‘Amendments. The provisions of this Section may not be amended

without the prior express written consent of Declarant.

ARTICLE VI
__ ASSESSMENTS
Section 1, Creation of the Licn and Personal Obligation of Assessment.

The Declarant, for and on behali of itself and all Merchant Builders, hereby covenants, and each

Owner ofa Lot or Condommlum by acceptance of a deed therefore, whether or not it shail be so

expressed in such deed, is deemed to covenant and agree to pay lo the Master Association the

following Assessments which

Condominium; (a) Regular As

are levied by the Master Association against such Owner's Lot or

sessments; (b) Special Assessments; {¢) Compliance Assessments;

(d) Damage Reimbursement Assessments; (e) Special Benefit Assessments; and (f) such other
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assessments as the Master Aésociation may periodically establish. The Regular, Special, Damage
Reimbursement and Speciéfl Benefit Assessments, together with a reasonable late charge
cstablished by the Board m accordance with California law, intcrest, costs and reasonable
attorneys' fees for the collecéion thereof, shall be a charge on the land and shall be a continuing
lien upon the Lot or Condon%ninium against which each such Assessment is made and shall also
be the personal debt of the O%Nncr of such property at the time when the Assessment became due.
Each Compliance Assessmé‘int levied against an Owner, logether with such reasonable late
charge, inierest, costs and éeasonabie attorneys' fees for the collection thereof, shall be the
personal obligation of the QWnLr of the Lot or Condominium at the time such Assessment is

levied. The personal ob!igéiion for any delinquent Assessments shall not pass to an Owner's

. w:
successors 1n litle, unless expressly assumed by them,

Section 2. Purpose of Regular Assessments; Levy_and Collection. The
Regular Asscssments Ievicdihy the Master Association shall be used exclusively to fund the
performance by the Master Aéssaciation of its powers and duties as set forth in Article V so as to
promote the heaith, saflety and welfare of the Owners and other residents within the Community.
In no cvent may the Regu!z;r Assessments (or any other Assessments) fevied by the Master
Association be used to abjate any nuisance arising from outside the boundaries of the
Community, to fund any poliiica] campaigns or ballot measures whatsoever or to otherwise fund
participation in, support for ojr opposition to any cause or activity pertaining to matters which are
not exclusively within the Co"jmmuniéy. The Master Association, by and through its Board, shall
levy and collect Assessment%; in an amouni sufficient to cover all of the Common Expenses
incurred by the Master Asso_‘fciation in connection with the performance and execution of the
powers and duties set forth m the Master Association Documents. The Master Association shall
not levy, impose or collect .é;sscssments, penalties or fecs that exceed the amount reasonably
necessary for the purpose(s) for which they were levied. Subject 10 any subsidy or maintenance
agreement or other procedure?s approved by the DRE, Regular Asscssments levied by the Master
Association shall be adj ustcd at such time as the annexation of a subsequent Phase becomes

effective, Regular Assessments may be collected on a monthly installment basis.

Section 3, | Regular Assessments - Basis. Except as otherwise provided in
the Article herein entitled “fj\parimum Areas,” Regular Asscssiments shall be levied equally

against all Lots and Condominiums in the Community. Regular Assessments may be reduced
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and abated in accordance wiéh any maintenance or subsidy agreement entered into by the Master
Association, or other arrange?nem approved by the DRE.

During the p%eriud the Community is being built owl, Declarant and/or the
Merchant Builders may anmfzx one or more Phases into the Community in accordance with the
provisions of this Master Déciaralion. Because Regular Assessments will typically change in
amount each time a Phase%is annexed into the Community and because the annexation of
additional Phases might occu‘j_r in quick succession, in order o facifitate the orderly anncxation of
Phases and to avoid the con[j'usion and administrative burden which would result from multiple
changes in the amount of tlie Regular Assessments as additional PPhases are annexed into the
Commiunity, Declarant, with thc DRE's approval, has established a “Level Range of Assessment”
procedure.

Unless terminated carlier by Declarant with the DRE’s approval, the Level Range
of Assessment procedure set forth hereinbelow shall be effective during the period additional

Phases may be annexed into :‘thc Community without the approval of the Master Association, as

set forth in the Article hereinbelow entitled “Annexation of Additional Property.”

(a)f Calculation of the Range of Assessments. A *‘range” in the amount
of the monthly instailénc:1l of Regular Assessments has been established by calculating an
initial “Minimum Rc}guiar Assessment” and a “Maximum Regular Assessment” based
upon the respective bijudget for cach Phase of the Comununity prepared by the Declarant
and approved by lhe?? DRE. lixcept as otherwisc provided below, the Minimum and
Maximum Regular Aé%sessmenls represent the lowest and the highest Regular Assessment
that may be levied by the Master Association for certain Phases of the Community.
Utilizing this range pf'foccdure, as additional Phases are annexed into the Community, the
monthly instaliment of the Regular Assessments levied by the Master Association can
automatically increasé or decrease, but will remain within the range approved by the
DRE and set forth in?ihe Fina! Subdivision Public Reports issued by the DRE for such

Phases. |
The iniiial range approved by the DRE may be recalculated and adjusted,

from time to time, with the approval of Declarant and the DRE in order to account for
varicus changes in cir¢umstances (including, but not limited to, construction of additional

Improvements on the !_‘viaster Association Property, the delegation to or assumption by the
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Master Association of additional maintenance responsibilities, and the incuring of
unanticipated extraorainary expenses by the Master Association).
Excepi as otherwisc provided herein, during any given fiscal year of the
Master Association, .;;he Board shall not levy a Regular Assessment that exceeds the
approved Maximunx{chu!ar Assessment for that fiscal year. Notwithstanding the
foregoing, a Maximujm Regular Assessment may be increased as provided in Section 5
below. Each Owneri acknowiedges and agrecs that the provisions in Section 5 below
which limit increascs:jand decreases in Regular Assessmenis are not intended to and shall
not be construed to _'}Iimil increases or decreases in Regular Assessments within the
approved rangc so loﬁg as such increase or decrease is the result of the annexation of a
subsequent Phasc intcf the Community.
(b):% Level Regular Assessments within the Range. In order to stabilize

the amount of the ménthly installment of Regular Assessments within the range while
additional Phases dre being annexed into the Community, Declarant, with the DRE’s
approval, will fix (i?.e., level) the amouont of the monthly installment of Regular
Assessments for threé or more Phases regardless of the fact that additional Phases are
being annexed into tﬁe Community. The “level” amount of the monthly installment of
Regular Assessments will fall within the range approved by the DRE. The level Regular
Assessments may cétiaer temporarily accrue a surplus or permit a previously accrued
surplus 1o be gradually depleted. Declarant may, from time to time, adjust the amount of
the level Regular Assessment within the approved range, subject to the prior approval of
the DRE. Unless terininaicd carlier by Declarant with the DRE’s approval, the Level
Regular Assessment procedure set forth below shall be effective during the period
additional Phases may be annexed into the Community without the approval of the
Master Association, as set {orth in the Article below entitled "Annexation of Additional
Property.” During the period the Level Regular Assessment procedure is in effect, the
Master Association s}mll maintain a separate bank account in which to deposit the
accrued surplus fundsficoilectcd and shall only withdraw the accrued sumplus funds from
that account to fund Lh.‘c Common Expenses of the Master Association as contemplated by

the Master Association’s budget which was approved by the DRE. The Master
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Association’s annualé audit shall include an audit of the surplus funds accrued and
expended under the Licvel Regular Assessment procedure.

Section 4, Assessment Exemptions. Notwithstanding the commencement
of Regular Assessmenls in accordance with the provisions of this Master Declaration, Declarant,
cach Merchant Builder and ixlxy Owner shall be exempted from the payment of that portion of
any Assessment which is For'ithc purpose of defraying expenses and reserves directly attributable
to the existence and use of ény portion of the Master Association Property and/or Maintenance
Arcas that are not complete at the time Assessments commence. This exemption shall only be in
effect until the earlier of} (a) the recordation of a notice of completion for such portion of the
Master Association Propert}; and/or Maintenance Areas; or (b) the placement into use of such

Master Association Propertyfor Maintenance Areas.

Section 5. - Limitations on Increases and Decreases in Regular Assessments.
Subject to the limitations of ;Cali{‘omia Civil Code Section 1366, as same may be amended from
time to time, and further fsubject to the provisions regarding lLevel Regular Assessments
procedure st forth in Section 3 above, from and after the first day of the fiscal year immediately
following the first Close of Escrow for the sale of a Lot or Condominium to an Owner, the Board
may increase the maximum Regular Assessment subject to the following limitations:

(a)" Increases in Regular Assessments for any fiscal year which are less
than or equal to twcnty percent (20%) above the maximum Regular Assessment for
the immediately ﬁrcccding fiscal year may be approved by the Board, provided that
the Board shall: f!) comply with the provisions set forth in Section 1365(a) of the
California Civil Code with respect (o the distribution of the pro forma operating
budget of the Master Association for the forthcoming fiscal year; or (2) obtain the
approval of Delegates constituting a gquorum, and casting a majority of votes at a
meeting or at an election of the Master Association conducted in accordance with
California Corporations Code Sections 7510, et seq., and Scctions 7613, et seq. For
purposes of this Section, a quorum means Delegates representing more than fifty
percent (50%) of ihe total voting power of the Masier Association;

(b): Increases in Repular Assessments for any fiscal year which are
greater than twenty percent (20%) above Regular Assessments for the immediately

preceding fiscal year may be approved by the Board only after the Board obtains the
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approval of De!egates constituting a quorum and casting a majority of votes at a
meeting or eiection of the Master Association, conducted in accordance with Sections
7510, et seq., and Section 7613 of the Corporations Code; and
{c):iThe limitation on increases in Regular Assessments set forth in
subsection (b) abévc does not apply to increases in Regular Assessments related to
emergency Situations, which shall be deemed to include the following:
( l) Extraordinary expenses required by an order of a court of
compelent jurisdiction;
(2_) Extraordinary expenses to maintain or repair any Master
Association E'Propcrly (excluding Special Benefit Improvements) and/or
Maintenance Areas necessary to remedy any dangerous condition that represents a
threat of damage or injury to persons or properly; and
(3) Extruordinary expenses necessary to repair or maintain the
Master Associﬁtion Property (excluding the Special Benefit Improvements) and/or
Maintenance Arcas that could not have been reasonably anticipated by the Board
at the lime:the most recent Master Association budget was prepared.
Notwithstandi.ng the foregoing, if the Board incrcases the Regular Assessment
above twcnty;-pcrccm (20%) pursuant to this subparagraph (3), the Board shall
distribute written notice concerning such increase to all Owners, together with a
copy of a resolution adopted by the Board setting forth: (i) written findings as to
the necessity of the extraordinary expenses; and (ii) the justification why said
expenses weré or could not have been reasonably foresceable at the time the most
recent budget was prepared.
The Board may fix the Regular Assessment at an amount not in excess of the maximum
Regular Assessment. So long as Declarant and/or any Merchant Builder is offering Lots
and/or Condominiums for sale pursuant to a Final Subdivision Public Report, the Regular
Assessment may not be decreased by ten percent { 10%) or more without the prior express
written consent of the Declarant and the DRE. Notwithstanding the foregoing, following
the annexation of a subsequent Phase of the Community pursuant fo the provisions set
forth in this Mastcr:i Declaration, the amount of the monthly instaliment of Regular

Assessment  may he automatically increased (or decreased) for all Lots and
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Condominiums in the Community on the first day of the month following the first Close
of Escrow for the saie of a Lot or Condominium in said Phase without any approval of
the Members of theffMaster Association to the amount recommended by the DRE in
connection with its réview and processing of the Master Association budget.
Section 6. Special_Assessments. Subjcet to the limitations set forth in
California Civil Code Section 1366, as same may be amended {rom time to time, the Board may
fevy Special Assessments to defray the costs of any action or undertaking on behalf of the Master
Association which in the aggregate exceed five percent (5%) of the budgeted gross expenses of
the Master Association for th_izt fiscal year; provided that the Board shall first obtain the approval
of Delegates constituting a qhorum and casting a majority of votes al a meeting or an election of
the Master Association conducted in accordance with Scctions 7510, ¢t seq., and 7613 of the
Corporations Code. (For purposes of this Section, a quorum means Delegates representing more
than fifty percent (50%) of the totul voling power of the Master Association.) The five percent
(5%) limitation shall not apply to increases in Special Asscssmenis related fo an emergency
situation which shall be dcen{ed to include the following:
(a) f-Extraordinary expenses required by an order of a court of
competent jurisdiction;
(b};'Extraordinary expenses for the maintenance or repair of Master
Association Property (excluding the Special Benefit Improvements) and/or
Maintenance Areés that are necessary to remedy any dangerous condition in the
Community that represents a threat of damage or injury to any person or property;
and '
(c} Extraordinary expenses necessary lo repair or maintain Master
Association Property and/or Mainienance Areas that could not have been reasonably
anticipated by the Board at the time the most recent Master Association budget was
prepared. Notwitﬁsmnding the foregoing, in the event the Board levics any Special
Assessment that exceeds the five percent (5%) fimitation pursuamt to this Section, the
Board shall distribute writicn nolice concerning said Special Assessment to all
Owners, together with a copy of a resolution adopted by the Board setting forth: (1)

written findings as to the necessity of said Special Asscssment; and (2) the
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justification why said Special Assessment was not or could not have been reasonably
foreseeable at the éimc the most recent budget was prepared.

Every Special .‘_Asscssmcnl shall be levied upon the same basis as that prescribed
for the levying of Regular Asscssments. Notwithstanding the foregoing, Special
Assessments levied by the Master Association in connection with the maintenance, repair
or replacement of any Special Benefit Improvemenits shall he levied solely against the
Owners of the Lots or Condominiums within the respective Special Benefit Area in
accordance with the provisions of Section 7 below.  Special Assessments may be
collected on a monll}]y instaliment basis or on such other basis as the Board may

determine, :
Section7.  Special Benefit Assessments. The Board may levy Special

Benefit Assessments against an Owner and his respective Lot or Condominium to cover Special
Benefit Expenses incurred by the Master Association for a Special Benefit Area. As more
particularly set forth in the Article herein enlitled “Powers and Duties of the Master
Association,” the Board sha;ll distribute to the Owners within cach Special Benefit Area,
concurrently with the distribuftion of the overall operating budget for the Master Association, a
pro forma operating budget and/or other pertinent financial statements for the respective Special
Benefit Area, and shall set forth the amounts and payment schedule of the Special Benefit
Assessments.  Each Special Benefit Asscssment shall be due thiny (30) days after such
Assessment has been levied, and unless otherwise specified by the Board, shall be billed and
collected monthly with the Regular Assessment levied against Ihe respective Lot or
Condominium. Increases in Special Benefit Assessiments shall be subject to the same limitations
set forth in the Section 5 hereinabove and the levy of Special Assessments relating to the
maintenance, repair and/or replacement of Special Benefit Improvements shall be subject to the
same limitations set forth in Section 6 hereinabove; provided however, the Board need only
obtain approval from the Dc!égates constituting a quorum and casting a majorily of votes at a
meeting or election conducted in accordance with Section 7510 el seq. and 7613 of the
Corporations Code. For purposes of this Section, a quorum means Delegate(s) representing
more than fifty percent (50%) of the voling power of the Members owning Lots or

Condominiums within the respéciivc Special Benefit Arca.
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Section 8§, © Compliance Assessments. A Compliance Assessment may not
be characterized or treated as an assessment which may become a licn against the Owner's Lot or
Condominium enforceable by a sale in accordance with the provisions of Section 2924, 2924(b)
and 2924(c) of the California Civil Code; provided, however, the foregoing shall not apply to
any Compliance Assessment imposed against an Owner consisting of a reasonable late payment
penalty for delinquent Asscésn1cr1ls and/or charges 10 reimburse the Master Association for the
toss of interest and for cosis reasonably incurred (including atiorneys' fees) in its efforts to
collect delinquent Assessments. Compliance Assessments shall be due thirty (30) days after

such Assessment is imposed.
Section 9, . Damage Reimbursement Assessments. [f, after Notice and

Hearing, the Board dc(ermiﬁes that any maintenance or repairs to the Master Association
Property or Maintenance Areas are required as the result of damage or destruction thereto caused
by the negligent or intentional acts ol any Owner, the members of his family or his tenants,
lessees or invitees (or of a Sub-Association), the Board may levy a Damage Reimbursement
Assessment against such Owner and his Lot or Condominium (or against such Sub-Association)
as a means of reimbursing the Master Association for all costs to repair the damaged or
destroyed Master Association Property or Maintenance Area. A Damage Reimbursement
Assessment shall become alien against the Owner's Lol or Condominium {or the Sub-
Association’s Sub-Association Property} which is enforceable by sale pursuant to Sections 2924,
2924 (b) and 2924 (c) of the California Civil Code, as same may be amended {from time to time.

Section 10. = Notice of Increase in_Assessments. The Board shall provide

notice by first class mail o the Owners of any increase in Regular, Special or Special Benefit

Assessments not less than thirty (30) nor more than sixly {(60) days prior to such increase

becoming due.
Section 11. © Date of Commencement of Regular Assessments: Due Dates,

Subject to the terms of any maintenance and/or subsidy agreement entered into between the
Master Association and Declarant (or a Merchant Builder), Regular Assessments shall
commence as 1o all Lots and Condominiums within a Phase of the Community on the first day of
the month after the happening of sither of the following events, whichever occurs first; (a) the
first Close of Escrow for the s;'a!e of a Lot or Condominium o a bona fide purchaser in such

Phase; or (b) the conveyance of any Master Association Property in such Phase to the Master
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Association, provided howe{rcr, Regular Assessments shall commence as to the Apartments in an
Apartment Area which has been annexed into the Community in accordance with the provisions
of the Articie hercin entitled “Apartment Areas.” The first Regular Assessments shall be
adjusted according to the number of months remaining in the fiscal year as set forth in the
Bylaws. The Board shall ﬁx: the amount of the Regular Assessment al least thirty (30) days in

advance of each Regular Assessment period.

Section 12, Colicction of Assessments. Except as otherwise provided in this

Master Declaration, Regular and Special Assessments shall be levied al uniform rates for each
Lot and Condominium in the Community. Special Benetit Assessments shall be levied equally
against all Lots and Contlomi11iunls in the respective Special Benelit Area.

Section 13, Certification of Payment. The Master Association shall, upon

demand and for a reasonable charge, furnish a certificate signed by an officer or agent of the
Master Association setting forth whether the Assessments on a specified Lot or Condominium
have been paid. If a certificate states that Assessments have been paid, such certificate shall be

conclusive evidence of such payment.

Section 4. ' Delivery by Owner. Each Owner of a Lot or Condominium

shall, as soon as practicable prior to the transfer of title to such Lot or Condominium or the
execution of an installment Si'j.llcs contract, as defined in California Civil Code Section 2985, as
same may be amended from time to time, give to the prospective purchaser a copy of the Master
Association Documents, a copy of the most recent financial statements. a true statement, in
writing, from the Master Aﬁ;sociaiion Board as to the amount of the Master Association's
Regular, Special and Special Benefil Assessments, as well as any delinquent Assessments
(including late charges, interest, costs of collection and attorney's fees) which are or may be a
fien upon the Owner's Lot or Condominium, and any changes in the Master Association's
Assessments which have been approved by the Board, but have not become due and payable,

Section 15, Reserves. All amounts collected by the Master Association as

reserves shall be deposited by the Board in a separate bank account for the purposes for which
they were collected, and arc to be segregated from and not commingled with the operating or any
other funds of the Master Association. As more fully set forth in Article V above, the Board
shall not expend funds designated as reserves for any purposes other than as permitted by

Section 1365.5 of the California Civil Code, as same may be amended from time to time.
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Section 16.  Offsets and Waiver Prohibited. No Owner may waive or

otherwise avoid Hability for the Assessments provided for hercin for any reason whatsoever,
including, but not limited to, non-use of the Master Associalion Property or abandonment of his
Lot or Condominium, nor shall any Owner be entitled to any offset against any Assessment
provided for herein for any reason whatsoever, including, but not limited to, any expenditure
made by such Owner for or on behalf of the Master Association.

Section 17..  Exempt Property. The following property subject to this Master
Declaration shall be exempt from the Assessments herein:

(a):A!I property dedicated to and accepled by any Public Agency;

(b) All property owned by a charitable or nonprofit organization
exempt from taxation by the laws of the State of California. However, no land or
[mprovements devoted to dwelling use shall be exempt from said Assessment;

(e} All Master Association Property; and

(d) All Sub-Association Property owned or controlled by a Sub-

Association.

ARTICLE Vi
NON-PAYMENT OF ASSESSMENTS:
REMEDIES OF THE MASTER ASSOCIATION

Section 1. - Effect_of Non-Paymen{ of Assessments; Remedies  of the

Master Association. Any installment of 2 Regular, Speciul or Special Benefit Assessment, and

any Damage Reimbursement or Compliance Assessment not paid within fifleen (15) days after
the duc date shalf be deemed déiinqucnt, and the Owner shall he obligated to pay: (a) reasonable
costs of collection, including. reasonable atlorneys' fecs; (b) a reasonable lale charge not
exceeding ten percent (10%) of the delinguent Assessment or Ten Dollars ($10.00), whichever is
greater, or as may, from time to time, be established by the Board in accordance with California
law; and (c) interest on all sums imposed under this Section at an annual percentage rate not to
exceed twelve percent (12%,), ¢0111:ncncing thirty (30) days afier the Assessment was due. The
Board, for and on behalf of the Master Association, may commence legal action against the
Owner personally obligated to pay the same, or, in the case of a Regular, Special, Special Benefit

or Damage Reimbursement Assessment, may foreclose the lien against his Lot or Condominium.
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Such lien may also be foreclosed by a power of sale or other nonjudicial procedure provided for
by the laws of the State of California. In furtherance thereof, each Owner hereby vests in the
Master Association, its successors or assigns, the right and power to brinyg all actions at law or to
pursue lien foreclosure against any Owner for purposes of collecting such delinquent

Assessments.
Section2. - Notice of Delinquent Assessmients. At least thirty (30) days

prior to recording a lien against an Owner’s Lot or Condominium to coliect a debt that is past
due, the Master Association shall notify the Owner of record in writing by certified mail of all of
the notices and other information required by California Civil Code Scction 1367.1, and
otherwise comply with the requirements of said Section. Any payments made by the Owner
toward the debt owed shall first be applied to the unpaid Asscssments, and only after the unpaid
Asscssments have been paid in full shall such payments be applied to the fees and costs of
collection, attorney’s fees, any late charges and inlerest, if any.

The total amount of unpaid Assessments, plus any cosls of collection, late charges
and interest assessed in accordance with Section 1366, shall be a lien on the Owner’s Lot or
Condominium from and after the time the Master Association causes to be recorded with the
county recorder for the County in which the Community is located, a notice of delinquent
assessment, which shall state the amount of the unpaid Assessmenis and other sums imposed in
accordance with Section 1366, the legal description of the Owner’s Lot or Condominium against
which the Assessments and other sums are levied, the name of the record Owner of the Lot or
Condominium against which the lien is imposed, and in order for the lien to be enforced by
nonjudicial foreclosure as provided herein, the name and address of the trustee authorized by the
Master Association to enforce the licn by sale. The notice of delinquent assessment shall be
signed by the President of the Master Association, and matled in the manner set forth in Section
2924b, to all record Owners of the Lot or Condominium no later than en {10) calendar days after
recordation. Subject to the limitations in Section 1367.1, after the expiration of thirty (30) days,
following the recording of the notice of delinquent assessment, the lien created thereby may be

enforced in any manner permitted by law.
Section 3. Foreclosure Sale, Any foreclosure sale provided for above is to

be conducted by the Board, its attormney or by the trustee designated in the Notice of Delinguent

Asscssment or by a trustee substituted by the Board pursuant to Section 2934{a) of the California
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Civil Code. Any sale by the trustee shall be conducted in accordance with the provisions of
Sections 2924 et seq. of the California Civil Code, as same may be amended {rom time 1o time,
applicable to the exercise of powers of sale in mortgages and deeds of trust, or in any other
manner permitted by law. Thé Master Association, through duly authorized agents, shall have the
power to bid on the Lot or Condominium at a foreclosure sale, and Lo acquire, hold, lease,
mortgage and convey the same. Any Owner, by accepiance ol a deed for his Lot or
Condominium, hereby expressly waives any objection to the enforcement and foreclosure of the

lien in this manner.
Section 4. Curing_of Default. Upon the timely curing of any defauit for

which a Notice of Delinquent Assessments or lien was filed by the Master Association, the
officers thereof are hereby authorized to file or record, as the case may be, an appropriate release
of such Notice upon payment by the defaulting Owner of a reasonable fec to be determined by
the Master Association 1o cover the costs of preparing and liling or recording such release.

Seclion 5. Cumulative Remedies. The Master Association's remedies for

nonpayment of Assessments, including, but not limited to, an action fo recover a money
judgment, Assessment lien and right of foreclosure and sale, are cumulative and in addition to
and not in substitution of any other rights and remedies which the Master Association and its
assigns may have hercunder or at law. Nothing herein shall prohibil the Master Association from

taking a deed in lieu of foreclosure.

Section 6, Mortgagee Protection. Notwithstanding any other provisions of

this Master Declaration, no lien created hereunder, nor any breach of the terms and provisions of
this Master Declaration, nor the enforcement of any term or provision hereof, shall defeat or
render invalid the rights of any Mortgagee under any recorded first Mortgage upon a Lot or
Condominium made in good faith and for value; provided that after such Morlgagee or other
person or entity obtains title to such Lot or Condominium by judicial or nonjudicial foreclosure,
such Lot or Condominium shall remain subject to this Master Declaration and the payment of

Assessments which become due subscquent to the date of tuking title.
Scction 7. Priority of the Lien for Assessments levied by the Master

Associatign. In the event an Owner shall be in arrears in the payment of Assessments levied

by the Master Association and shall also be in arrears in the payment of assessments levied by a
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Sub-Association for the same period, the lien of the Assessments levied by the Master

Association shall be senior to the lien of the assessmenis Ievied by such Sub-Association.

ARTICLE VI1II
USE RESTRICTIONS

Save and except for Declarant (and each Merchant Builder) who shall be exempt

from the use restrictions set forth herein, all real property within the Community shall be held,
occupied, used and enjoyed, subject to the following use restrictions:

Scction 1, Private Single Family Dwelling. Except as provided in the

Article herein entitled “Introduction to Woodbury,” or as otherwise provided in this Article, each
Dwelling shall be used as a private residence for a single family and for no other purpose, excepl
such temporary uses as shall be permitted by Declarant while the Community is being developed
and Declarant and/or any Merchant Builder is conducting its marketing and sales program.
Section 2, Use_ol Masler Associalion Property. Use of the Master
Association Property shall be subject to the provisions of this Master Declaration, the Rules and
Regulations and 1o any additional limitations imposcd by any of the other Master Association

Documents.

Section 3. Conduct Affecting Insurance. No Owner shall keep any

materials of any kind or allow any activities to be conducled at his Lot or Condeminium or on
the Master Association Property or Maintenance Areas which will increase the rate of insurance
on the Master Association Properly or Maintenance Areas without the approval of the Board.
Further, no Owner shall keep any materials of any kind or allow any activities to be conducted at
his Lot or Condominium or on the Master Associalion Property or Maintenance Areas which will
result in the cancellation of insurance on the Master Association Property or Maintenance Areas
or which would be in violation of any law. If, by reason of the occupancy or use of said premises
by the Owner, the rate of insurance on the Master Association Property or Maintenance Arcas
shall be increased, the Owner shall become personally liable for the additional insurance

premiums.
Section 4. Owner's Liability for Damage. Fach Owner (and any Sub-

Association) shall be liable to the Master Association for any and al{ costs and expenses which

may be incurred by the Master Association to repair any damage 1o the Master Association
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Property and/or Maintenance Arcas which may be sustained by reason of the negligence or
willful misconduet of said Owner, the members of his family, his tenants, lessees, or their
respective guests or invitees, whether minor or adult (or of said Sub-Association). Any such
costs and expenses shall be levied by the Board as 4 Damage Reimbursement Assessment against
such Owner (or Sub-Association) in accordance with the provisions of this Master Declaration.
Section 5, ' Stgms. No commercial sign or billboard of any kind shall be
displayed to the public view on any portion of the Community, except such signs as may be used
by Declarant {or by a Merchant Butlder with Declarant’s consent) in connection with the
development of the Community and sale or lease of Lots and/or Condominiums, or by the Qwner
of an Apartment Area in connection with the rental or lease of Apartments. Declarant and each
Merchant Builder shall repair any damage to or complete any restoration of the Master
Association Property caused or necessitated by the display of signs by Declarant or the Merchant
Builders within a reasonable time after the occurrence of such damage or need for restoration.
Any Owner may display on his Lot or Condominium or on real property owned by others with
their consent, or both, (i) the flag of the United Stales displayed in accordance with Section
1353.5 of the California Civil Code; (ii) noncommercial signs, posters, flags or banners
displayed in accordance with Section 1353.6 of the California Civil Code; and (ii) signs
advertising the Owners Lot or Condominium for sale, lease or exchange, or to advertise
directions to the property or the Owner’s or agent’s address and telephone number in accordance
with California Civil Code Section 712, As provided in said Scction 712 of the California Civil
Code, a sign which conforms to an ordinance adopted in conformity with Section 713 of the
California Civil Code shall be deemed to be of reasonable dimension and design. All signs must
be reasonably located and of reasonable dimensions and design. No sign shall be allowed that
will adversely alfect public health and safety, including traffic safety. In all events, all signs
permitted under this Section shall comply with applicable City ordinances as well as state and

federal law.
Section 6. Maintenance of Animals Within the Community. An Owner

may keep within his respective Lot or Condominium: (i) common domesticated household
animals (e.g., dogs, cats, birds or fish), or (i) subject to prior Board approval as provided herein,
an “exotic amimal”. Any Owner desiring to keep an “exotic animal” within his Lot or

Condominium shall make prior application to the Board for permission to keep an exotic animal.
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As used herein, an “cxotic animal” shall mean any type of snake or reptile which can grow 10 a
length longer than two feet, any form of livestock, any type of spider, any animal which is
poisonous or which would pose a risk of harm to any person or to a common domesticated
household animal if such exotic animal escaped from its respective Lot or Condominium, or any
other animal (other than a common domesticated houschold animat) which is designated by the
Board, from time to time, as constituting an exotic animal. The Board shall hold a hearing on
such application and shall give at least five (5) days prior written notice of such hearing to the
applicant, to the applicant's adjoining Owners and to such other QOwners within the Commiunity
as the Board may deem appropriate. The Board may, in its sole and absolute discretion, approve
or disapprove such application. and may also impose such conditions upon the right to keep an
exotic animal as the Board may deem appropriate, including, without limitation, requiring the
Owner to construct a secure enclosure Lo prevent the animal from escaping, to give written notice
to other Owners of the presence of such exotic animal, to obtain additional liability insurance, to
reimburse the Master Association for any costs incurred by the Masier Association as the result
of the animal escaping, etc. In all cases, animals may only be kept in accordance with applicable
City ordinances and codes, and may not be kept, bred or maintained for any commercial purpose
or in unreasonable numbers as determined by the Board, from time 1o time. Each Owner shall be
responsible for cleaning up any excrement or other unclean or unsanitary condition caused by his
animal(s) anywhere within the Community. All animals musl be kepl either within an
appropriate enclosure, or the yard or patio, or on a leash held by a person capable of controlling
the animal. Upon the approval of a majority of a quorum of the Board, the Board shall have the
right to prohibit maintenance of any animal within the Community (including any common
domesticated household animal or any previously approved exotic animaly which, in the opinion
of the Board, constitutes a nuisance {0 any other person. Every person keeping an animal within
or bringing an animal into the Community shall be liable pursuant (o the laws of the State of
California to any and all persons for any injury to persons or danage to property caused by such
animal. Notwithstanding the foregoing, nothing in this Section shall be interpreted or construed
to limit the right of the Owner of an Apartment Area to adopt restrictions on the maintenance of
animals within the Apartments which are more restrictive than the provisions of this Section.

Section 7. Quiet Enjoyment. No Owner shall permit or allow any activity

to be performed or any material of any kind 1o be kept within or upon his Lot or Condominium
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which will obstruct or interfere with the rights of quiet enjoyment of the other occupants in the
Community, or annoy them by unreasonable noises or otherwise, nor will any Owner commit or
permit any nuisance on his Lot or Condominium. Without limiting the generality of the
foregoing, no noisy pets {¢.g., barking dogs, squawking birds, etc,), drums or other loud musical
instruments, exterior homs, whistics, bells or other sound devices (other than security devices
used exclusively for security purposes), noisy or smoky vehicles, unlicensed off-road motor
vehicles or electronic equipment or other items which may unreasonably interfere with the
television or radio reception shall be located, used or placed on any portion of the Community, or
exposed to the view of other Owners. No noxious odors shall be permitled to emanate from the
Community. The Board shall have the right to determine in accordance with the provisions for
Notice and Hearing set forth in the Bylaws if any noise, odor, interference or activity producing
such noise, odor or interference constilutes a nuisance. Each Owner shall comply with all of the
requirements of the Board of Health and of all other governmental authorities with respect to his
Lot or Condominium. All clotheslines, refuse containers, woodpiles, storage boxes, tools and
cquipment shall be prohibited on any Lot or Condominium unless obscured from view by a fence
or appropriate screen approved by the Design Review Committee provided for hereinbelow.
Section 8. Improvements. No Improvement shall be constructed, altered or
removed (other than those repairs or rebuilding permiited under the Article entitied “Damage or
Destruction of Improvements Maintained By the Master Association™) without the approval by
the Design Review Committec as set forth hereinbelow except those Improvements which are
constructed by Declarant and/or a Merchant Builder during the development of the Community.
Section 9, Windows. No window in any Dwelling shall be covered in
whole or in part, inside or outside, with aluminum f{oil, newspaper, paint, reflective tint or any
other material reasonably deemed inappropriate for such use by the Board; provided, however,
an Owner may use plain white sheets to cover windows for a period of time not to exceed six (6)
months after the Close of Escrow or occupancy of the Dwelling, pending the installation of

drapes, curtains, shutters or other appropriale interior window coverings.

Section 10. Commercial Activity. No Dwelling shall be used in any way,

directly or indirectly, for any business, commercial, mercantile, manufacturing, storage or other
nonresidential purposes, except for the right of Declarant {and each Merchant Builder) to use any

portion of the Community for model homes, sales and leasing offices and displays and other
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promotional events in accordance with the provisions of this Master Declaration.
Notwithstanding the foregoing, the provisions of this Section shall not preclude any Owner of a
Lot or Condominium in the Community from maintaining any business permitted by law (e.g., a
family day carc center) or from using his Dwelling as a home-office and conducting business
activities thercfrom, provided such business aclivities arc in compliance with the following: (i}
there is no external evidence of such activities; (ii) such activities are conducted in conformance
with all applicable government ordinances; (iii) the patrons or clieniele of such activities do not
visit the Lot or Condominium or park automobiles or other vehicles within the Community; {iv)
the existence or operation of such activities is not apparent or detectable by sight, sound or smeli
from outside of the boundaries of the Lot or Condominium; {v) no such activity increascs the
liability or casualty insurance obligation or premium of the Declarant, any Merchant Builder
and/or the Master Association; and (vi) such activilics are consisteni with the residential
character of the Community and conform with the provisions of this Master Declaration.

Section 11. Parking. All vehicles in the Community shail be parked in

accordance with the following:

(a) Restrictions Regarding Private Streets. The streets within the

Community are mostly public streets, however, certain streets within the Community
(e.g.. streets within a portion of the Community consisting of a Condominium
Project) may be private. Curbside parking along the public streets shall be subject to
the restrictions and limitations imposed by the City or other applicable Public
Agency. Parking along any private street will be subject to further restrictions and
limitations. In no event will parking be permitted along any portion of any street
designated as a “‘Fire Lane” by the City or the Orange County Fire Authority. The
fire lanes and other no parking areas within this first Phase and all subsequent Phases
of the Community are generally depicted on an exhibit on file with the property
manager for the Community. The Master Association may adopt reasonable Rules
and Regulations regarding the parking of vehicles within the Community which are
not in conflict with applicable law. In furtherance thereof, the Master Association,
through its officers, committees and agents, may establish “parking” and *no
parking” areas within the Master Association Property in accordance with Section

22658.2 of the California Vehicle Code, as same may be amended from time to time,
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provided however, parking shall never be permitted in a fire lane. The Master
Association shall enforce such Rules and Regulations by all lawful means, including
the levying of fines, citing and towing of any violating vehicle. The Master
Association shall contract with a towing company to remove vehicles that violate the
no parking restrictions and shall provide all Owners with a telephone number to
report violations, First time violators will receive a written waming. [f a vehicle
violates the parking restrictions afler having received a warning, such vehicle shall be
subject to towing. The owner of such vehicle shall be responsible for all costs
incurred 1o remedy the violation, including, bul not {imited to, towing costs, citations
and legal fees. The Master Association, any Sub-Association and any Owner may not
modify any street {e.g., install speed bumps, control gates, or change the parking
provisions set forth hercin) without first obtaining the express written approval of the
City, the Orange County Fire Authotity and any other affected Public Agency.

(b Recreational Vehicles. Unless approved by the Design Review

Commitiee, no Owner shall park, store or keep on any portion of the Master
Association Property, on his Lol or Condominium or on any private street within the
Community: (1) any large commercial type vehicle; (2) any recreational vehicle
(including, but not limited to, campers, motor homes, trailers, boats, aircraft, mobile
homes or other similar vehicles); or (3) any oversized vehicle (i.e., a vehicle that
exceeds seven feet (7') in height, seven feet (7') in width and nineteen feet (19" in
length {e.g., a limousine]), except for purposes of loading, unloading, making
deliveries or performing emergency repairs.

{c) Standard Passenger Vehicles. An Owner may park any standard

passenger automobile (including sports utility vehicles, vans, pick up trucks and
similar vehicles up to and including one [I) ton when used for everyday
transportation) within his respective garage, on Lhe side of the street if permissible, or
on his driveway; provided, however, in no event shall any vehicle extend into a
sidewalk or beyond the curbline, or impede access over any strecl.

(d) Storage of Goods in Guarages. Each Owner shall keep his garage
readily available for parking of permitted vchicles and shall not store any goods or

materials therein, nor use any portion of the garage for a workshop or other use if
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such storage or use would prevent said Owner from parking the number of vehicles
therein for which said garage was originally designed and constructed by Declarant or
Merchant Builder. The Master Association shall have the right to inspect an Owner’s
garage to verify compliance with the {orgoing restrictions,

{e) Repairs. No Owner shall conduct major repairs to any vehicle of
any kind whaltscever upon the Master Association Property on his Lot or
Condominium, on any street or clsewhere within the Community, except for
emergency repairs thereto and then only to the extent necessary to enable the vehicle
to be moved (o a pfopcr repair facility.

(N} Garage Doors. All garage doors shall remain closed at all times,
except as reasonably required for eniry to and exit {rom the garage.

(g) City_Approval of Parking Restrictions_Along the Public Streets.

Notwithstanding any other provisions of this Section |1, subject to the prior written
approval of the City, the Master Association may adopt additional restrictions
regarding the parking of vehicles (including, but not limited to, recrcational vehicles

and commercial vehicles) along the public streets in the Community.

Section 12. Yehicle Usage in the Master Association Property. Except for

the private streets and any other arcas cxpressly authorized and regulated by the Master
Association for vehicular use, no vehicles of any kind shall be operated, maintained, repaired or
otherwise used on, over or across the Master Association Property.

Section 13, Unrestricted Parking, Subject fo the provisions of this Master

Declaration and the Rules and Regulations of the Master Association, any parking spaces within
the Master Association Property (e.g., parking at a park or curbside parking along a street) shall

be available on a first-come, first-served basis.

Section 14. Compliance With Master Association Documenis. All Owners

shall comply with all of the Protective Covenants and other terms and provisions set forth in the

Master Association Documents. No Owner shall transfer any membership or interest in the

Master Association, except upon the transfer of the Lot or Condominium to which it is

appurtenant.
Section 15. Solar_Heating Systems. An Owner may install solar heating

systems for his Lot or Condominium to heat swimming pools, spas and water heaters. Such
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systems must corply with applicable zoning regulations, with the Uniform Building Code and
all City ordinances and must be approved by the Design Review Committee based upon
reasonable architectural review standards adopted by the Design Review Commitiee consistent
with Section 714 of the California Civil Code, as same may be amended from time to time.

Section 0. Antennas. No radio station or shortwave operators of any kind

shall operate from any Lot or Condominium or any other portion of the Community, and no
exterior radio antenna, “Citizens Band” (“C.B.”) antenna, ham radio or other similar radio
receiving or broadcasting device ol any type shall be erected or mamtained in the Community.
Additionally, no video or television antenna including a satellite dish, that has a diameter or
diagonal measurement of more than one (1) meter shall be installed or maintained in the
Community. Any Owner who desires to install a video or television antenna having a diameter
or diagonal measurement of one (1) meter or less shall comply with the following reasonable
restrictions: (1) apply to and obtain approval for the installation of such antenna from the Design
Review Committee; (2) agree to maintain, repair or replace any roof or other Improvements
affected by the installation, maintenance or use of such antenna, if required by the Design
Review Committee; and (3) agree to indemni fy and/or retniburse the Master Association (or any
Sub-Assaciation) for any loss or damage caused by the installation, maintenance or use of such
antenna. To the extent permitied by faw, the Design Review Commitlee may require a video or
television antenna having a diameter or diagonal measurement of one {1) meter or less (o be
reasonably screened from view of any street and the Master Association Property (or Sub-
Association Propetty), as the casc may be, provided such requirement does nat significantly
increase the cost of the video or television antenna system (including all related equipment), and
does not significantly decrease its efficiency or performance. Notwithstanding the foregoing, all
restrictions on video or television antennas (including satcllite dishes) shall be subject to all
applicable federal, state and local laws, including, but not limited to, the Federal
Telecommunications Act of 19906.

Section 17, Hazardous Materials. No hazardous wastc, substance or material
(as defined in any federal, state or local law, ordinance or regulation) shall be stored or permitted
upon any portion of the Communify. excepl in compliance with all applicable laws, ordinances
and regulations of all applicable Public Agencies. Without limiting the generality of the

foregoing, the Community is subject 1o all federal, state and local requirements of the National
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Pollutant Discharge Elimination System (“NPDES”) adopted pursuant to the Federal Clean
Water Act. In accordance therewith, the Master Association, any Sub-Association, all Owners
and any other residents within the Community may nol dispose of any hazardous waste,
substance or material into any storm drain or other drainage device located anywhere within the
Community in violation of NPDES, the WQMP or any applicable laws, ordinances ot

regulations.
Section 18. Leasing. Except as otherwise provided in the Article herein

entitled “Apariment Areas,” no Owner may rent or lease less than his entire Lot or
Condominium. Further, no Owner shall be permitted to rent or lease his Lot or Condominium
for transient or hotel purposes or for a period of less than thirty (30) days. All rental and lease
agreements shall be in writing and shall provide that the terms of such agrecment shall be subject
in all respects to the provisions of the Master Association Documents, and that any failure by the
tenant or lessee to comply with the terms of the Master Association Docun-:cnts shall constitute a

default under such agreement.
Section 19, Drilling. No oil drilling, oil development operations, oil refining,

quarrying or mining operations of any kind shall be permitted within the Community, nor shall
oil wells, tanks, tunnels or mineral cxcavations be permitted upon or within the Community. No
derrick or other structure designed for use in boring for oil, water or natural gas shall be crected,
maintained or permitted upon the surface of any portion of the Community.

Section 20. Trash. No rubbish, trash, garbage, wasle or recyclable matter

shall be kept or permitted upon any portion of the Communily, except in sanitary containers
located in appropriate areas screened and concealed from view. Euach Owner shall place all
rubbish, trash, garbage, waste and recyclable material in closed containers approved by the
applicable Public Agency. No Owner shall permit any odor fo arise therefrom so as (o render
any Lot or Condominium unsanitary, unsightly, offensive or detrimental to any other Lot or
Condominium in the vicinity thercof or to its occupants. Such containers shall be exposed to the
view of neighboring Lots or Condominiums only when set out for a reasonable period of time
(not to exceed twelve [12] hours before and after scheduled irash collection hours). If trash bins
are located in the trash areas in the Master Association Property, all Owners shall utilize such
trash bins for the disposal of their trash. Qutdoor fires arc expressly prohibited, except in

appropriate barbecues or in fire rings approved by the City and the Design Review Commiittee.
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ANNEXABLE PROPERTY
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— . PAGE 2 OF w
Bold perimeter line depicts boundary of Annexable Property N e R mm——
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