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MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS,

AND RESERVATION OF EASEMENTS FOR
WOODBURY

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, AND RESERVATION OF EASEMENTS FOR WOODBURY (hereinafter
referred to as the “Master Declaration™) is made this 27t® day of August 2004 by
IRVINE COMMUNITY DEVELOPMENT COMPANY 1.LC, a Delaware limited liability
company (hereinafler referred to as “Declaram”), (Various capitalized words and phrases used

in the following Recitals are defined in Article [ hereinbelow. )

RECITALS:

A, Lennar Homes of California, Inc., a California corporation (hereinafier
referred to as “Lennar™) owns that certain real property located in the City of Irving, County of
Orange, State of California, more particularly described in Exhibit “A” attached hereto
(hereinafter referred to as the “Property™). (Lennar constitutes a “Merchant Builder” as defined
herein.)

B. Declarant and/or Lennar also owns that certain real property located in the
City of Irvine, County of Orange, State of California, more particularly described on Exhibit
“MAP” attached hereto (hereinafier referred to as the “Master Association Property™).

C. Declarant and/or Merchant Builders also own fec litle (o or an casement
over, or otherwise may acquire rights, responsibilities and/or obligations that affect any or all of
that certain real property located in the City of lrvine, County of Orange, State of California,
more particularly described in Exhibit “B” attached hereto (hereinatter referred fo as the
“Annexable Property™);

D. Declarant on behalf of itself and all of the Merchant Builders desires that
the Property, the Master Association Property and all portions of the Annexable Property which

are annexed thereto pursuant to this Master Declaration (hereinafier collectively referred to as

Q001 E3NTIOWOONBURYCUERS-007-F-TLP (K254} 1



the “Community”) be developed as a common interest development pursuant to the Davis-
Stirling Common Interest Development Act (California Civil Code Sections 1350, et seq.) and
constitute a “Master Planned Development”™ (as defined in Section 2792.32 of Title 10 of the
California Code of Regulations) commonly known as “Woodbury;”

E. As presently planned, the Community will include a variety of residential
housing products, including, but not limited to, single family homes constructed on a separate
Lot (detached and attached), Condominiums (attached and detached) and Apartments,

F. Some of the housing products may be included within a Planned
Development or a Condominium Project so as to be subject (o the jurisdiction of a Sub-
Association as well as the Master Association referenced below:

G. Declarant on behalf of itself and all of the Merchant Builders deems it
desirable to establish a gencral plan for the development, maintenance, care, improvement,
protection, use, occupancy and management of the Communitly, and in furtherance thereof], to
imposc protective covenants, conditions, restrictions, reservations, easemenis, equitable
servitudes, liens and charges (hereinafter collectively referred to as the “Protective Covenants™)
on the Community for the purpose of protecting and preserving the desirability and attractiveness
of the Community;

H. Declarant on behalf of itself and all of the Merchant Builders further
deems it desirable for the efficient implementation and enforcement of the Protective Covenants
to create a corporation that will be responsible for managing the Community and, in furtherance
thereof, will be assigned the powers and duties of administering, implementing and enforcing the
Protective Covenants set forth herein,

L WOODBURY COMMUNITY ASSOCIATION, a nonprofit, mutual
benefit corporation (hereinafter referred (o as the “Master Association™) has been or will be
incorporated under the laws of the State of California for the purpose of managing the
Community and exercising the aforesaid powers and duties;

I if any portion of the Annexable Property is developed as a Planned
Development or a Condominium Project and is annexed into the Community, Declarant and/or
any Merchant Builder (with Declarant's consent) may record a Supplemental Declaration
imposing such covenants, conditions and restrictions as arc reasonably necessary to provide for

the administration, operation and maintenance of such Planned Development or Condominium
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Projcct, and may cause a Sub-Association to be incorporated under the laws of the State of
California that will be responsible for managing such Planned Development or Condeminium
Project and that will be assigned the powers and duties of administering, implementing and
enforcing the covenants, conditions and restrictions set forih in the Supplemental Declaration,
including, without limitation, the power to assess the Owners within the Planned Development or
Condominium Project for the costs to manage, administer, operale and maintain such Planned
Development or Condomininm Project; and

K. Declarant and each Merchant Builder shall convey any and all portions of

the Community subject to the Protective Covenants set forth herein.

NOW, THEREFORE, Declarant, for and on behalf of itself and all of the
Merchant Builders, hereby establishes a general plan for the development, maintenance, care,
improvement, protection, use, occupancy and management of the Community, and declares that
the Property, the Master Association Property and all portions of the Annexable Property
annexed thereto pursuant to this Master Declaration shall be held, sold, conveyed, encumbered,
hypothecated, leased, used, occupied and improved subject to the Protective Covenants set forth
herein, Each and all of the Protective Covenants set forth herein shall run with the Community
and shall be binding upon and inure 1o the benefit of Declarant and all of the Merchant Builders

and their respective successors, assigns and grantees.

ARTICLE |
DEFINITIONS

Section 1. “Annexable Property” shall mean and refer to that certain real

property described in Exhibit “B” attached herelo, including all Improvements constructed
thereon, all or any part of which may be annexed from time to time into the Communily and
made subject to this Master Declaration and to the jurisdiction of the Master Association by the
Declarant (or by a Merchant Builder with Declarant's consent) as set forth in the Article herein
entitled “Annexation of Additional Property.” The Annexable Property consists of real property
that Declarant and/or a Merchant Builder owns fee title to or an easement over, and also consists

of real property that may be subject to various rights and/or obligations imposed by a Public
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Agency in connection with the development of the Community that are intended to be exercised

and/or performed by the Master Association.
Section 2. “Apariment” shall mean and refer to the individual dwelling

located within an Apartment Building intended for rental or lease to persons for residential

purposes.
Section 3. “Apartment Area” shall mean and refer to one or more Lots {ora

legal subdivisions thereof) within the Annexable Properly which have been or will be improved
with one or more Apartment Buildings and which are designated by Declarant {or by a Merchant
Builder with Declarant’s consent) herein or in a Notice of Annexation as constituling an
Apartment Area.

Section 4. “Apartment Building” shall mean and refer to any building
constructed on a Lot {or a legal subdivision thereof) containing two (2} or more Aparimens.

Section 5. “Articles” shall mean and refer to the Articles of Incorporation

of Woodbury Community Association, as filed in the Office of the Secretary of State of the State

of California, as such Articles may be amended from time 1o time.

Section 6. “Assessmenis” is used herein as a generic term to mean and

refer to the following:
(a) “Regular Assessment™ shall mean and refer to the annual charge

against each Owner and his respective Lot or Condominium representing a portion of
the Common Expenses of the Master Assoctation.

(b} “Special Asscssment™ shall mean and refer to the charge against an
Owner and his respective Lot or Condominium representing a portion of the costs
incurred by the Master Associalion to: (i) repair or reconstruct any portion or portions
of the Master Association Property or Maintenance Arcas which have been destroyed
or damaged by fire or other casualty; (ii) construct or install capital improvements to
the Master Association Property or Maintenance Areas; oc (iii) take any extraordinary
action for the benefit of the Master Association Property, Mainlenance Areas or the
membership of the Master Associalion pursuant o the provisions of this Master

Declaration.

{c) “Compliance Assessment” shall mean and refer to the charge

against an Owner {or a Sub-Association) imposed by the Board afier Notice and
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Hearing for: (1) the cosis incurred by the Master Associalion to bring an Owner and
his Lot or Condominium {or a Sub-Association and/or its Sub-Association Property)
into compliance with this Master Declaration, and/or (i1} any amount due the Master
Association {(e.g., a monetary penalty) based upon discipline imposed by the Board
against an Owner in accordance with this Masier Declaration for a violation of the
Master Association Documents.

{d) “Damage Reimbursement Assessment’” shall mean and refer to the
charge against an Owner and his respective Lot or Condominium (or against a4 Sub-
Association) imposed by the Board after Notice and Hearing as a means of
reimbursing the Masier Association for all costs incurred to repair or replace any
damage to the Masler Association Property, Maintenance Arcas and/or Special
Benefit Improvements which the Board reasonably determined was caused by the
negligent or infentional acts or omissions of an Owner, the members of his family or
his tenants, lessees or invitees (or by a Sub-Association),

(c) “Special Benefil Assessment” shall mean and refer to the charge
levied by the Master Association against an Owner and his respective Lot or
Condominium to cover the Special Benefit Expenses which have been or will be
incurred by the Master Association on behalf of the respective Special Benefit Area
and which are allocable only to the Owners and their respective Lots or
Condomimums within such Special Benefit Area,

Section 7. “Best Management Practices” shall mean and refer to those

certain structural (i.e., physical improvements} and non-structural {i.¢., activities and educational
information) water quality management practices sel forth in, or otherwise required pursuant to,
the Water Quality Management Plans prepared in connection with the development of the
Community. The structural Best Management Practices may include, without limitation,
detention basins, retention basins, debris basins, V" ditches, bench drains, catch basins, catch
basin media filters, inlet trash racks, drainpacs and other storm drain filiration devices, energy
dissipaters, culverts, pipes, efficient irrigation technology and related storm drain and water
quality factlities constructed on the Master Association Property and/or Maintenance Area. The
non-structural Best Management Practices generally require the Master Association, any Sub-

Association and the Owners and other residents within the Community to be aware of the
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sensitive natural environmen? surrounding the Communily and to take appropriate actions to
control runoff from the Community. With respect to the Master Association, the non-structural
Best Management Practices may include, among other things, (i) providing informational
materials to the Owners and other residents within the Communily regarding general good
housekeeping practices for protection of stormm water quality; (ii) restricting certain activities
addressed in the informational materials to protect the quality of waler entering the storm drain
system; (iil) managing the landscaping on the Master Association Property and Maintenance
Areas, including, without lmitation, using fertilizers and pesticides in accordance with the
“Management Guidelines for Use of Fertilizers and Pesticides™ which is included in the appendix
to the Water Quality Management Plan; (iv) performing on a regularly scheduled basis
maintenance consisting, at a minimum, of litler control, cmptying of common trash receptacles
and sweeping of dumpster enclosures; (v) inspecting and cleaning as necded on a monthly basis
{and more frequently during the rainy scason [i.e., October 15 through Aprit 15]) the catch basins
located on the Master Association Property; and (vi) sweeping any on-site private paved areas on
a regular basis and prior to the rainy season (i.c., no later than October 15 of each year). With
respect to the Owners and other residents within the Community, the non-structural Best
Management Practices may include, among other things, restricting certain activities to protect
the quality of water entering the storm drain system (c.g., prohibiting the disposal of motor oil,
paint products, car detergents and other pollitants into the storm drains in the Community). The
Best Management Practices are designed and intended to control runoff and must be
implemented by the Master Association, each Sub-Association, and the Owners and other
residents within the Community. The Best Management Practices may vary from tract to tract
within the Community such that Owners and other residents of some tracts may be subject to
more stringent Best Management Practices than in other tracts. The Best Management Practices
may be modified from time to time by the Declarant or any Public Agency having jurisdiction
regarding water quality for runoff waters from the Community in order 1o control runoff as the
Community develops and runoff conditions change. Compliance hy the Master Association, any
Sub-Association, and the Owners and other residents within the Community with the Best
Management Practices, as they may be modilied from time to time, may be monitored and
enforced by any Public Agency having jurisdiction regarding waler quality for runoff waters

from the Community.
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Section 8. “Board” shall mean and refer to the Board of Directors of the
Master Association, elected in accordance with the provisions of the Bylaws of the Master

Association and this Master Declaration.
Section 9. “Bylaws” shall mean and refer to the Bylaws of the Master

Association which have been, or will be, adopted by the Board, as such Bylaws may be amended

from time to time.
Section 10, “City” shall mean and refer to the City of Irvine.

Section 11.  “Close of Escrow’ shall mean and refer to the date on which a

deed is recorded conveying a Lot or Condominium in the Community to a member of the general
public as a retail buyer under the authority of a Final Subdivision Public Report issued by the

DRE.
Section 12.  “Common Area” shall mean and refer to any portion of the

Community which is designated by Declarant (or by a Merchant Builder with the Declarant’s
consent) as “Common Area” in a Supplemental Declaration recorded in connection with the
development of a Condominium Project (or in a Notice of Annexation, if there is no Sub-
Association) and which will be owned by some or all of the Owners in such Condominium
Project as tenants in common, and if applicable, maintained by the respective Sub-Association.

Section 13.  “Common Expenses’ shall mean and refer to the actual and

estimated costs to be paid by the Master Association for the common benefit of all Owners of
Lots and Condominiums in the Community. Unless otherwise indicated, the Common Expenses
shall include all costs and expenses incurred by the Master Association in connection with the
following: (a) owning, insuring, maintaining, managing, operating, repairing and replacing the
Master Association Property and Maintenance Areas; (b) managing and administering the Master
Association, including, but not limited to, compensation paid by the Master Association 10
managers, accountants, budget preparers, attorneys and other consultants and any Master
Association employees; (c) all general office and administrative expenses incurred by the Design
Review Committee; (d) providing utilitics and other services to the Master Association Property
and Maintenance Areas; (¢) maintaining insurance coverage and fidelity bonds as provided for
herein; (f) paying that portion of any Assessment atiributable to Common Expenses not paid by
the Owner responsible for payment; (g) paying taxes for the Master Association; (h) paying ali

reasonable out-of-pocket expenscs actually incurred by the members of the Board of Directors
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and officers of the Master Assoctation and of the Delegaltes (and Alternates) in performing their
duties as provided herein {e.g., postage and photocopying); (i) enforcing the provisions of the
Master Association Documents; and (j) paying for all other goods and services as reasonably
required by the Master Association to perform its powers and duties as set forth herein. The
Common Expenses shall also include adequate reserves as the Board shall determine to be
appropriate for the repair and/or replacement of those elements of the Master Association
Property and Maintenance Areas which must be repaired or replaced on a periodic basis, rather
than on a regular annual basis. The Common Expenses do not include any actual or estimated
costs to be paid by the Masler Association for any Improvements to the Master Association
Property which constitute Special Benefit hnprovements and which are allocable as Special
Benefit Expenses to the Owners of Lots or Condominiums within a Special Benefit Area.

Section 14.  “Community” shall mean and refer lo the Property, the Master

Association Property and all portions of the Annexable Property which are annexed in
accordance with the provisions of this Master Declaration so as to be subject to this Master

Declaration and to the jurisdiction of the Master Association.

Section IS, “Condominium™ shall mean and refer to a condominium as

defined in Section 1351(f) of the California Civil Code, as same may be amended from time to
time, consisting of a separate interest in a condominium unit, any and all casements appurtenant

thereto and the respective undivided interest in certain Common Arca.

Section 16.  “Condominium Project” shall mean and refer to any portion of

the Community which is developed by Declarant or a Merchant Builder as a condominium

project as defined in Section 1351(f) of the California Civil Code, as same may be amended from

time to time.
Section 17.  County” shall mean and refer to the County of Orange, and to

its various departments and divisions having jurisdiction over the Community.

Section 18,  “Declarant” shall mean and refer to Irvine Community

Development Company LLC, a Delaware limited lability company, and 1o any person(s) or
entity(ies) to whom the Declarant's rights hereunder shall be expressly assigned and/or the
Declarant's duties hereunder shall be expressly delegated pursuant 1o u written assignment which
is recorded in the Office of the County Recorder for Orange County. Any such assignment may

be to all or any portion of the Community or Annexable Property and may include only certain
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specific rights and/or duties of the Declarant and may be subject to such conditions as Declarant

may impose in its sole discretion.
Section 19.  “Declaration of Annexation” shall mean and refer to a document

recorded by Declarant or by a Merchant Builder for the purpose of annexing all or a portion of
the Annexable Property into u Sub-Association in accordance with the provisions of a
Supplemental Declaration, thereby subjecting such property 10 such Supplemental Declaration

and to the jurisdiction of such Sub-Associution.

Section 20.  “Delegate” shall mean and refer 1o the person who represents all

of the Owners within a Delegate District (excluding Declarant and all Merchant Builders) at the
meetings of the Master Association and casts the collective voting power atiributable to such
Owners as provided in this Master Declaration and in the Bylaws. The Declarant shall select its
own Delegate to represent Declarant and the Merchant Builders at the meetings of the Master
Association and to cast its/their collective voting power as provided in this Master Declaration
and in the Bylaws, and all other Delegales shall be selected as provided herein.

Section 21.  “Delegate District” shall mean and refer to a specific portion of

the Community designated by Declarant to constitute a Delegate District for the purpose of
establishing a representative form of governance for the Masler Association. The Property
constitutes Delegate District No. 1. Subsequent Phases may either be designated as a separate
Delegate District or may be incorporated into an existing Delegate District, as Declarant, in iis

sole discretion, deems appropriate.
Section 22,  “Design Guidelines” shall mean those certain architectural

standards, landscape standards, guidelines, procedures and criteria initially established by
Declarant for the Community for: (i) the use by the Owner of a Lot or Condominium in the
preparation of plans and specifications for Improvements 1o be built, constructed, erected,
planted or otherwise installed on his Lot or Condominium; (ii) the use by any Sub-Association in
the preparation of plans and specifications for improvements 1o be buill, constructed, erected,
planted or otherwise installed on its Sub-Association Property; (iii) the use by each Sub-
Association as the basis for its review of plans and specifications for proposed Improvements
submitted by an Owner within such Sub-Association; (iv) the usc by the Design Review
Committee as the basis for its review of plans and specifications for proposed Improvements

submitted by an Owner who is not subject to a Sub-Association. The Design Guidelines may be
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revised from time to time as provided in the Article herein entitled “*Design Review.” The
Design Guidelines may include supplemental guidelines and/or architectural and landscape
standards which are applicable only to the Lots or Condominiums within a specific Sub-
Association which are approved by the Board. [n all cases, the supplemental guidelines and/or
architectural and landscape standards which are applicable to the Lots or Condominiums within a
specific Sub-Association must be consistent with the general Design Guidelines, and may not be
amended without the prior written consent of the Board. A copy of the Design Guidelines may

be obtained from the Design Review Committee.

Section 23, “Design Review Commiitee” shall mcan and refer to the

committee formed by the Board pursuant to the Article herein entitled “Design Review™ and

pursuant to the Bylaws.

Section 24.  “DRE” shall mean and refer to the California Department of
Real Estate, which administers the sale of subdivided lands pursuant to Sections 11000, et seq.,
of the California Business and Professions Code (or any similar statute hereafter enacted).

Section 25,  “Dwelling” shall mean and refer to a structure which is designed

and constructed for human occupancy for residential purposes. As used in this Master
Declaration, 2 Dwelling may be an attached or detached home constructed on a separate Lot, a
Condominium or an Apariment,

Section 26.  “Eligible Mortgage Holder™ shall mean and refer to the holder,
insurer or guarantor of a first Mortgage on a Lot or Condominium in the Community who has
filed with the Master Association a written request for notice of certain information as provided
in the Article herein entitled “Mortgagee Protection.™

Section 27.  “FHLMC” shall mean and refer to the Federal Home Loan
Mortgage Corporation (The Mortgage Corporation) created by the Emergency Home Finance
Act of 1970, as amended from tinie to time, including any successors thereto.

Section 28.  “FNMA” shall mean and refer to the Federal National Mortgage

Association, a government-sponsored private corporation established pursuant to Title VII of

the Housing and Urban Development Act of 1968, as amended from time to time, including any

successors thereto.
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Section 29.  “GNMA” shall mean and refer to the Government National

Mortgage Association administered by the United States Department of Housing and Urban

Development, including any successors therelo.
Section 30.  “Improvements” shall mean and refer to all structures and

appurtenances thereto of every kind whatsoever, including, but not limited lo, Dwellings,
outbuildings (c.g., sheds), swimming pools, spas and other recreational facilities, gazebos,
barbecues, garages, carports, open parking areas, roads, driveways, private streets, street lights,
landscaped parkways and medians, sidewalks, walkways, pavement and other hardscape, trails,
fences, screens, awnings, patio and balcony covers, stairs, decks, planters, treflises, sunshades,
screening walls, wind screcns, screcn doors, skylights, poles, signs, retaining walls, walls
(including Master Association Walls and Sub-Associalion Walls), footings, columns, gates,
decorative or informative signs, mail kiosks, private utility lines and connections, private storm
drains and catch basins and sewer lines and laterals, antennas, signs, solar energy systems, watcr
softener and refining systems, heating and air conditioning systems, tandscaped slopes, trees
(including the Street Trees), shrubs, hedges, flowers and other landscaping and other landscaping
and all landscape irrigation systems. Improvements shall also mean and refer to the following:
(i) all exterior modifications to a Dwelling, (including, but not limited to, building, constructing
or erecting any room additions and/or demolishing or conducting any exterior remodeling,
changing the roof material, windows or exterior doors of any Dwelling, and painting the exterior
of any Dwelling or other structure); (ii) the demolition or destruction by voluntary action or any
structure or appurtenance thereto of every type and kind; (iii) the re-grading, excavating, filling
or similar disturbance of the surface of the land, including, without limitation, change of grade,
change of grade level, or change of drainage paltern; and (iv) the clearing or removal of
landscaping.

Section 31.  “‘Landscape Maintenance Agreement” shall mean and refer to (1)
that certain “Agreement and Grant Deed of Real Property and Easements for Landscape
Maintenance and Notices of Anncxations” entered into by and among the Master Association,
and certain Merchant Builders and Sub-Associations for the purpose, among others, of granting
casements on, over and across certain portions of the Master Association Property for
mainienance of landscaping and rclated Improvements by the respective adjoining Sub-

Association; and (ii) any other agreement and conveyance of easements for landscape
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maintenance purposes over portions of the Master Association Properly and/or Sub-Association
Property entered into by and among the Master Association, certain Merchant Builders and/or
Sub-Associations for the purposc, among others, of granting easemenis on, over and certain
portions of the Master Association Property and/or Sub-Association Property in order o preserve
a uniform and harmonious landscape maintenance scheme for such Master Association Property
and/or Sub-Association Property. A Landscape Maintenance Agreement will be recorded in the
Official Records of Orange County, California and the maintenance responsibilities thereunder

shall be reflected on the Woodbury Master Maintenance Iixhibit.

Section 32,  “Lot” shall mean and refer to a plot of land as shown and

described on a recorded tract map or parcel map, as such plot of land may be medilied or
otherwise adjusted by a recorded lot linc adjustment. A Lot includes all Improvements
(including the Dwelling or Dwellings) constructed thereon and all easements appurtenant thereto.
As contemplated in this Master Declaration, a Lot may be improved with only one Dwelling
(e.g., a detached single family home) or may be improved with two or more Dwellings as in the
case of a Condominium Project or an Apartment Area. The term “Lot” shall not mean or refer to
any portion of the Communily which constitutes Master Association Property or Sub-

Association Property.

Section 33,  “Maintenance Areas” shail mean and refer to the {ollowing areas

(and any Improvements constructed therean) which are not ewned by the Master Association but
which will be maintained by the Master Association and the costs and expenses of such
maintenance included in the Common Expenses of the Masler Association:

(a) certain real property (and all Improvements thereon) which is
located outside the boundaries of the Comnunity {including, but not limited to,
parkways and/or medians located within the right-of-way of a public street within or
adjoining the Community) which the Master Association is obligated to maintain
pursuant to a condition of approval or other requirement imposed in connection with
the development of the Community;

{b} certain Improvements located on a Lot or Condominium
(excluding any Special Benefit Improvements) or located on any portions of Sub-

Association Property including, but not limited to, the following:
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(1)  the exterior surface(s) (i.e., the surface(s) facing a public and/or
private street so as lo be generally visible 1o the public and/or residents within the
Community), the top and the structural integrity of a Master Association Wall;
(2}  entry monuments;
(3)  landscaped arcas; and
(4} Street Trees,
The Maintenance Areas tn this first Phase of the Community and the Maintenance Areas in any
subsequent Phase of the Community (other than the Master Association Walls) will be generally
depicted on the Woodbury Master Maintenance Exhibit. All depictions of the Mainienance
Areas are intended for illustrative purposes only and the “as-built” conditions shall control.

Section 34,  “Maintenance Guidelines” shall mean and refer to those certain

general guidelines regarding the ordinary and necessary maintenance, repatr, replacement and/or
restoration of the Master Association Property and Maintenance Areas. Among other things, the
Maintenance Guidelines set forth suggesied minimum maintenance levels, recommended
intervals for regularly scheduled maintenance items and recommended scope of maintenance
practices and procedures. The Maintenance Guidelines are expressly intended to be flexible and
may be modified by the Board from time to time as it deems prudent to adjust to the maturing
and/or other changes within the Community. Declarant has provided both the Board and the
property manager for the Community with a copy of the Maintenance Guidelines.

Section 35.  “Master _Associgtion” shall mean and refer to Woodbury

Community Association, a California nonprofit, mutual benelfit corporation, in which all Owners
shall be Members.

Section 36.  “Master Association Documents” shall mean and refer to the
Articles, Bylaws, this Master Declaration, all Notices of Annexation recorded for subsequent

Phases of the Communily, the Design Guidelines, the Maintenance Guidelines and all Rules and
Regulations adopted by the Master Association, as such documents may be restated, amended or

otherwise modified from time to time.

Section 37.  “*Master Association Property” shall mean and refer to: (a) all

personal property now or hereafter owned by the Master Association; and (b) all real property,
and all Improvements constructed or otherwise installed thereon, now or hereafler owned in fee

or by easement or leased to the Muaster Association which the Master Association is obligated to
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manage, operate, insure, maintain, repair, replace, restore and/or reconstruct in accordance with
the provisions of this Master Declaration. Without limiting Lhe foregoing, the Master
Association Property may include trees and other landscaping {including, without limitation,
Street Trees) located on certain portions of Sub-Asseciation Property which Street Trees are to
be maintained by the Master Association in accordance with the provisions of a Landscape
Maintenance Agreement and/or this Master Declaration. Conversely, certain portions of the
Master Association Property may be improved with turf, ground cover or other low landscaping
that extends into certain adjoining Sub-Association Property and in order to preserve a uniform
and harmonious appearance for such landscaping, such portions of the Master Association
Property may be maintained by the adjacent Sub-Association pursuant to a Landscape
Maintenance Agreement and/or this Master Declaration. Additionally, portions of the Master
Association Property may consist of easements for maintenance of certain Improvements which
are designated as Special Benefit Improvements and which are to be maintained by the Master
Association for the benefit of Owners of Lots and/or Condominiums within a Special Benefit
Arca. The Master Association Property included in this first Phase of the Community is
generally described and/or depicted on Exhibit “MAP” attached hereto. Portions of the
Annexable Property may be designated as additional Master Association Property and annexed
into the Community by a Notice of Annexation recorded in the office of the County Recorder in
accordance with the provisions of the Atticle herein entitled “Anncxation of Additional
Property.” Such additional Master Association Property shall be generally described and/or
depicted on an Exhibit “MAP” attached to such Notice of Annexation. Any description or
depiction of the Master Association Property is intended for illustrative purposes only and the
actual “as-built” condition shall be controlling. Further, in the event of any conflict between the
descriptions and/or depictions of the Master Association Property on the individual Exhibits
“MAP” and the descriptions and/or depiclions of the Master Association Property on the
Woodbury Master Maintenance Exhibit, the descriptions and/or depictions on the Woodbury
Master Maintenance Exhibit shall control. Any real property conveyed by Declarant or a
Merchant Builder to the Master Association for use as a park shall be used solely and exclusively
for park and related recreational and social purposes and may not be converted to any other use
whatsoever without the express written consent of the City and of the Declarant for so long as

Declarant or any Merchant Builder owns any portion of the Annexable Property.
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Section 38.  “Master Association Walls” shall mean and refer to those certain

walls, fences and pilasters originally constructed by Declarant or a Merchant Builder on the
Master Association Property or on a Maintenance Area which are designated by Declarant (or by
a Merchant Builder with Declarant's consent} as a Master Association Wall, and as the result of
such designation, will be maintained in whole or in part by the Master Association as provided
herein. The Master Association Walls included in this first Phase and any subsequent Phase of
the Community are generally depicted on the Master Association Wall exhibit on file with the
property manager for the Community. The depiction of the Master Association Walls on such
exhibit is intended for illustrative purposes only and the “as-built” condition shall be controlling.

Section 39,  “Master Declaration” shall mean and refer to this “Master

Declaration of Covenants, Conditions and Restrictions, and Reservation of Easements for

Woodbury,” as same may be restated and/or amended from time to time.

Section 40,  “Member” shall mean and refer to every person or entity who

holds a membership in the Master Association, as more particularly set forth in the Article herein

entitled “The Master Association.”
Section 41.  “‘Merchant Builder” shall mean and refer {o Lennar and to any

other person or entity (other than the Declarant) who: (i) is designated by Declarant as a
Merchant Builder; (ii) owns or acquires any portion of the Annexable Property for the purpose of
developing either (A) an Apartment Area, or (B} five (5) or more Lots or Condominiums and
reselling such Lots or Condominiums to the general public under the authority of a Final
Subdivision Public Report issued by the DRE; and (1i1) intends, with Declarant's consent, to
annex such portion of the Annexable Property into the Community.

Section 42.  “Morigage” shall mean and include any mortgage, deed of trust

or other conveyance of a Lot or Condominium to secure the performance of an obligation, which
conveyance will be reconveyed upon the completion of such performance, including an
instaliment land sales contract {(as defined in Section 2985 through 2985.6 of the California Civil
code, as same may be amended from time to time). The term “Deed of Trust,” when used herein,

shall be synonymous with the tean “Mortgage.”
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Section 43.  “Mortgagee” shall mean and refer to a person or entity to whom
a Mortgage is made, and shall include the beneficiary of a Deed of Trust or the vendor under an
installment land sales contract, as the case may be, and the assignees of a Mortgagee, beneficiary

or vendor.
Section 44,  “Morlgagor” shall mean and refer to a person or entity who

mortgages his or its Lot or Condominium to another, i.c., the maker of a Mortgage, and shall
include a trustor of a Deed of Trust and the vendee under an installment land sales contracl.

Section 45.  “Notice and Hearing” shall mean and refer to writien notice and

the opportunity for a hearing belore the Board of the Master Association, the Design Review
Committee, or other tribunal created by the Board in the manner provided in the Bylaws, at
which the affected Owner(s) shall have an opportunity to be heard in person or by counsel at
such Owner’s expense, in the manner provided herein and in the Bylaws before any decision is

reached.

Section 46.  “Notice_of Annexation” shall mean and refer to that certain

document recorded by Declarant (or by a Merchant Builder with Declarant's consent) for the
purpose of annexing a portion of the Annexable Property into the Community in accordance with
the provisions of this Master Declaration, thereby subjecting such portion of the Annexable
Property to this Master Declaration and to the jurisdiction of the Master Association.

Section 47.  “Qwner” shall mean and refer to the record owner (or owners if

more than one [1]) of fee title 1o, or an undivided interest in, any Lot or Condominium in the
Community. Without limiting the foregoing, the term “Owner” also includes the Declarant and
each Merchant Builder offering l.ots or Condominiums in the Community for sale pursuant to a
Final Subdivision Public Report issued by the DRE, and the purchaser under an installment land
sales contract (as described in Section 2985 through 2985.6 of the California Civil Code, as
same may be amended, [rom time (o time}. Additionally, the term “Owner” also includes any
Merchant Builder who originally developed an Apartment Area and retained ownership thereof
afier the commencement of the rental or leasing program as well as any person or entity who
acquired an Apartment Area from either the original Merchant Builder thereof or from a previous
Owner of such Apartment Area. The term “Owner” does not include persons or entitics who
hold an interest in a Lot or a Condominium merely as securily for the performance of an

obligation.
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Section 48.  “Phase” shall mean and refer to: (a) the Property and Master

Association Property described on Exhibit “A” and Exhibit “MAP” attached hereto; and (b)
any portion of the Annexable Properly which is annexed into the Community pursuant to a
Notice of Annexation recorded in the Office of the County Recorder for Orange County, as
provided in this Master Declaration.

Section 49,  “Planned Development” shall mean and refer o any portion of
the Community (other than a Condominium Project) which 1s developed by Declarant or a
Merchant Builder as a planned development as defined in Section 1351(k) of the California Civil
Code, as same may be amended from time to time. A Planned Development may either be a
Special Benefit Area or may be subject 1o a Supplemental Declaration and to the jurisdiction ofa

Sub-Association.
Section 50.  “Propecty” shall mean and refer to all of that certain real

property described on Exhibit *A” attached hereto, and to all lmprovements constructed

thereon.
Section 51.  “Public Agencies” shall mean and refer individually and/or

collectively to any of the various local, slatc and federal governmental agencies having
jurisdiction over all or any portion of the Community (including, but not limited to, the City, the
County, the DRE, the Regional Water Quality Control Board and the Irvine Ranch Water District
[“IRWD"] and the Orange County Fire Authority [*OCFA"]).

Section 52.  “Rules and Regulations” shall mean and be synonymous with
“operating rules” as defined in Section 1357.100 of the California Civil Code which are adopted,

amended or repealed by the Board pursuant to this Master Declaration.

Section 53.  “Special Benefit Area” shall mean and refer to any portion of

the Community designated by Declarant (or by a Merchant Builder with Declarant’s consent) as
constituting a Special Benefit Area by reason of the significantly dispropottionate use of certain
Improvements by the Owners of two (2) or more Lots or Condominioms. Although the use of
such Improvements must be significantly disproportionate, it need not be exclusive. In no event
may the use of any sireet in the Community by the Owners of Lols or Condominiums that adjoin
such street be the basis for the formation by the Board of a Special Benefit Area without the
written consent of all Owners 10 be included in such Special Benefit Arca. Such Improvements

utilized by the Owners within the Special Benefit Arca shall constitute Special Benefit
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Improvements and the Master Association shall levy Special Benefit Assessments against the
Lots or Condominiums within such Special Benefit Area 1o recoup the Special Benefit Expenses
incurred by the Master Association on account thercof. The Lots or Condominiums which
constitute a Special Benefit Arca shall be so designated by Declarant (or by the Merchant
Builder with Declarant’s consent) in the Notice of Annexation recorded on such Lots or
Condominiums. Special Benefit Areas established by the Board shall be created by a wrilten
instrument recorded on all of the Lots or Condominiums in such Special Benefit Arca in the
Official Records of Orange County, California.

Section 54.  “*Special Benefit Expenses” shall mean and refer to the actual
and estimated costs to be paid by the Masler Association which are allocable only to the Gwners
of Lots or Condominiums within a Special Benefit Arca. The Special Benefit Expenses
attributable to a Special Benefit Area may include, without limitation, the costs and expenses
incurred by the Master Association in connection with the following: (a) administering the
Special Benefit Area, including compensation paid to budget preparers for determining the
annual operating budget for the Special Benefit Arca; (b) maintaining, painting, irrigating,
repairing and/or replacing (as the case may be) the Special Benefit Improvements in accordance
with the provisions of this Master Declaration; (c) obtaining and maintaining insurance coverage
as provided herein for the Special Benefit Improvements; (d) providing utility services as
reasonably required for the Special Benefit Improvements; (¢) funding reasonable reserves, as
deemed appropriate by the Board, for the repair and replacement of those Special Benefit
Improvements which must be repaired or replaced on a periodic basis rather than on a regular
annual basis in accordance with the provisions of this Masier Declaration; (f) unpaid Special
Benefit Assessments; and (g) paying for all other goods and services designated by, or in
accordance with other expenses incurred by the Master Association for the benefit of the Owners
and the Lots or Condominiums located within a Special Benefit Arcea,

Section 55.  “Special Benefi{ Improvements” is used herein as a generic term
to mean and refer to those Improvements which shall be insured, operated, maintained, painted,
irrigated, repaired, replaced and/or reconsiructed (as the case may be) by the Master Association
for the benefit of the Owners of Lots or Condominiums within a Special Benelit Area in
accordance with the provisions of this Master Declaration. The actual Special Benefit

lmprovements included within a Special Benefit Area will be set forth in the budget for the
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Special Benefit Area. (Due 1o the fact that the Special Benefit Improvements will be located on
real property that is either owned in fee by the Master Association or over which the Master
Association owns an easement for access and maintenance, the Special Benefit Improvements

will constitute a portion of the Master Association Property.)

Section 36, “Sreet Trees” shall mean and refer to certain trees located

along certain portions of the public and/or private streets within the Community which will be
maintained by the Master Association as provided in the Article herein entitled “Repair and
Maintenance.” The Street Trees may be located on portions of the Master Association Property,
any portion of Sub-Association Property and/or within a public right-of-way. All Street Trees
will be generally depicted on the Woodbury Master Maintenance Exhibit on file with the
Property Manager for the Community.

Section 57.  “Sub-Association” shall mean and refer to any California non-
profit mutual benefit corporation organized and cstablished in connection with a Condominium
Project or Planned Development within the Community.

Section 58.  “Sub-Association Documents” shaill mean and refer to the

documents identified in a Supplemental Declaration as constituting Sub-Association Documents,
including, but not limited to, the Articles of Incorporation and Bylaws for a Sub-Association, the
Supplemental Declaration, all Declarations of Annexation, any rules and regulations adopted by
the Sub-Association, and any restatements and/or amendments to any of the foregoing. In the
event of any conflict between the provisions of the Sub-Association Documents and the Master
Association Documents, the Master Association Documents shall control,

Section 59.  “Sub-Association Property” shall mean and refer to any portion

of the Community which; (a) is designated by a Merchant Builder with Declarant's consent as
“Sub-Association Property” in a Supplemental Declaration (or in a Declaration of Annexation);
(b) will be owned, in fee or by cascment, by a Sub-Association; and (c} unless otherwise
designated by a Merchant Builder with Declarant’s consent, shall be solely for the use and
benefit of and/or shall be maintained at the sole cost and expense of (i) enly the Owners of Lots
within a Planned Development, or (i} only the Owners of Condominiums within a
Condominium Project. Sub-Association Property may include certain portions of the Master
Association Property which, although owned by the Master Association, shall be maintained by

the respective Sub-Association pursuant to the provisions of a Landscape Maintenance
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Agreement and/or the provisions of this Master Declaration. Conversely, portions of the Sub-
Association Property may be maintained by the Master Association pursuant to the provisions of
a Landscape Maintenance Agreement and/or the provisions of this Master Declaration.

Section 60,  “Sub-Association Walls” shall mean and refer to those certain

walls, fences and/or pilasters originally constructed by Declarant or a Merchant Builder on or
adjacent to the Master Association Property, any Sub-Association Property and/or a Lot or
Condominiurn within a Sub-Association, which are designated by Declarant or a Merchant
Butilder in a Supplemental Declaration or Declaration of Annexation as constituting Sub-
Association Walls and as the result of such designation will be maintained in whole or in part by
the Sub-Association as provided hercin and/or in the Supplemental Declaration. In the event a
Sub-Association is responsible for maintaining the interior surface of a Master Association Wall,
such interior surface shall be deemed 1o be a Sub-Association Wall even though the Master
Association is responsible for maintaining the other surface, the top and the structural integrity of
such Master Association Wall. The Sub-Association Walls located within a Sub-Association
shall either be depicted on an exhibit attached to the Supplemental Declaration or a Declaration
of Annexation recorded on for a subsequent Phase, or on a composite depiction on file with the
property manager for the Sub-Association. All depictions of the Sub-Association Walls are for
illustrative purposes only and the “as-builf” condition shall be controlling.

Section 61,  “Supplemental Declaration” shall mean and refer to any
declaration of covenanls, conditions and restrictions, and reservation of easements, or any similar
document recorded by Dcclarant (or by a Merchant Builder with Declarant’s consent) in
connection with a Condominium Project or Planned Development developed within the
Community. In the event of any conflict between the provisions of this Master Declaration and
the provisions of a Supplemental Declaration, this Master Declaration shall control.

Section 62. “Water Quality Management Plang” shall mean and refer to the

following: (i) the Water Quality Management Plan for Planning Area 9 (Including Tentative
Tract 16339)” prepared by Hunsaker & Associates, dated December 17, 2002; and (ii) all other
water quality management plans that may be prepared for Declarant and/or any Merchant
Builder for a portion of the Community in compliance with applicable federal, state and local
laws for the Community {or portions thereof) and approved by the applicable Public Agencies.

The Water Quality Management Plans address waler runoff generated by the residential areas
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and other development Improvements within the Community and will bc monitored by various
Public Agencies (c.g., the Regional Water Quality Control Board and the City). The Water
Quality Management Plans contain, among other things, certain Best Management Practices that
must be followed by the Master Association, any Sub-Association, the Owners and/or other
residents within the Community, The Water Quality Management Plans and the related Best
Management Practices may be amended or otherwise modilied at any time by the Declarant
and/or the Public Agencies having jurisdiction over such matters. A copy of each approved
Water Quality Management Plan is available in the office of the property manager for the

Community.
Section 63, “Woodbury Master Maintenance Exhibit” shall mean and refer

to that certain exhibit on file with the property manager for the Community which generally
describes and/or depicts certain portions of the Community to be maintained by the Master
Association, by each Sub-Association or by the City or other Public Agency. The Woodbury
Master Maintenance Exhibit will be prepared by Declarant, from time to time, as development
within the Community progresses and shall describe and/or depict the respective maintenance
obligations as of the date specified thereon. At such time as the Community has been fully
developed, the Master Developer shal! cause to be prepared a composite final Woodbury Master
Maintenance Exhibit for the overall Community and shall have the absolute unilateral right, but
not the obligation, to cause such (inal Exhibit to be recorded as an amendment to this Master
Declaration in the Official Records of Orange County, Califonua.

Section 64,  Application of Definitions. Unless otherwise indicated or the
context shall prohibit such application the aforesaid definitions shall be applicable throughout the

Master Association Documents and to any restatements or amendments thereto.

ARTICLE 11
INTRODUCTION TO WOODBURY

Section 1. General Plan of Development.
(a) Phasing. Woodbury is a residential master planned community,

and as presently planned, the Community will be developed by Declarant and various
Merchant Builders in a series of Phases over scveral years. The Property described on

Exhibit “A* attached hereto, and the Master Association Property described on
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Exhibit “MAP” attached hereto, constitute the first phase of the Community. All or
any portions of the Annexable Property may be developed by Declarant and/or
Merchant Builders as additional Phases and annexed to the Property and made subject
to this Master Declaration and 1o the jurisdiction of the Master Association as
provided in the Article herein entitled “Annexation of Additional Property”. This
Master Declaration (and the other Master Association Documents) impose Protective
Covenants and other terms, provisions and regulations which establish the general
plan for the development, maintenance, care, improvement, use, occupancy and
management of the Community.

{b) Types of Dwellings. As presently planned, the Dwellings to be

constructed within the Community may include, but are not limited to, attached and
detached single family homes constructed on a separate Lot, atlached and detached
Condominiums and Apartments, Each Owner will receive title 1o his respective Lot
or Condominium, all easements appurtenant thereto and an appurtenant membership
in the Master Association. The Owners of a Lol or Condominium located within a
portion of the Community which is subject to a Sub-Association, shall also receive an
appurtenant membership in the Sub-Association, shall be subject to the Sub-
Association Documents, and shall reccive an appurtenant easement to use and enjoy
any Sub-Association Property, and/or an undivided ownership interest in certain
Common Area included within such Sub-Association.

(¢} The Master Association. The Master Association will be the

management body for the Community, and subject {o the provisions of this Master
Declaration, will be responsible for owning and/or maintaining the Master
Association Property and Mainfenance Areas and lor adminisiering and enforcing the
Protective Covenanis set forth in the Master Association Documents. The Master
Association Property and Maintenance Areas (other than the Master Association
Walls) included within this first Phase of the Community and any additional Master
Association Property and Maintenance Areas annexed into the Communily in a
subsequent Phase will be generally described and/or depicted on the Woodbury
Master Maintenance Exhibit on file with the property manager for the Community.

Each Sub-Association may provide additional amenities which shall be solely for the
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use and enjoyment of the members of such Sub-Association and not for the Members

of the Master Association at large.
(d) Membership in the Master Association. Each Owner of a Lot or

Condominium in the Community shall automatically become a member of the Master
Association, and shall be obligaled for the payment of Assessments to the Master
Association as provided herein. In addition, cach Owner, his family members, lessees,
tenants and their respective guests and invitees will be entitled to the use and
enjoyment of the Master Association Property within the Community in accordance
with the Master Association Documents. The Owners of Lots or Condominiums
which are located within a Planned Development or a Condominium Project so as to
be subject to a Sub-Association will also automatically be a member of the respective
Sub-Association, and obligated for the payment of assessments levied by such Sub-
Association. Only such Owners, their family members. lessees, tenants and their
respective guesis and invitees will be entitled to the use and cnjoyment of any Sub-
Association Property located in such Sub-Association in accordance with the Sub-
Association Documents.

Section 2, Development Control.

(a) Construction of Improvements. Subject only 1o the prior approval

of the applicable Public Agencies, nothing in this Article or elsewhere in this Master
Declaration shall limit the right of Declarant (and/or any Merchant Builder with
Declarant's consent} to: {a)} instail, construct, modify, alter or remove any
[mprovements in any portions of the Community owned or conirolled by Declarant
and/or any Merchant Builder; (b) redesign or olherwise alter the style, size, square
footage, color or appearance of any Improvements in any portion of the Community
owned or controlled by Declarant and/or any Merchant Builder; {¢) construct such
additional Improvements on any portion of the Community owned or controlled by
Declarant and/or any Merchant Builder; {d) subdivide, re-subdivide, grade or regrade
any portion of the Community owned or controlled by Declarant and/or any Merchant
Builder; {e) control all aspects of designing and constructing the Improvements
{(including withoul limitation, all recreational amenities) in the Property and the

Annexable Property; and (f) conduct a program of marketing and selling and/or
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leasing Lots or Condominiums in the Community (or other lots or condominiums
owned by Declarant or a Merchant Builder even though such other lots or
condominiums are located in a separate and unrelated development outside the
Community).

(b) Reconstruction of Improvements. [n addition to the foregoing,
Declarant hereby reserves for itself and each Merchant Builder until development of
the Community has been completed and Declarant and cach Merchant Builder has
concluded its program for selling, leasing or otherwise marketing its Lots and/or
Condominiums in the Community {(and/or other lots or condominiums owned by
Declarant or a Merchant Builder outside the Community) a non-exclusive casement
of ingress, cgress and access on, over, under and across all Master Association
Property and Maintenance Arcas to install, construct, maintain, repair, remove,
reconstruct and replace any [mprovements located on any portion of the Master
Association Property and/or Maintenance Areas as may be required by any Public
Agency or as Declarant, in its sole discretion, deems reasonably necessary.

() Access Rights. Declarant hereby reserves for itself and each
Merchant Builder until development of the Community has been completed and
Declarant and each Merchant Builder has concluded its program for selling, leasing
or otherwise marketing its Lots and/or Condominiums in the Community (and/or
other lots or condominiums owned by Declarant or a Merchant Builder located
outside the Community}: (i) a nonexclusive easement for ingress, egress and access
on, over, under and across the Community as Declarant, in its sole discretion, deems
necessary to exercise its rights and easements reserved in this Section or elsewhere in
this Master Declaration; (it) the right to carry on normal sales, leasing and/or other
marketing activities, including the operation of model complexes and sales or leasing
offices, and to display reasonable signs and exhibits on any portion of the Community
owned or controlled by Declarant or a Merchant Builder; and (ifi) a nonexclusive
easement for ingress, cgréss, access and use (without charge) of the Master
Association Property in connection with the sales, leasing or marketing of Lots and/or
Condominiums in the Community (and/or other lots or condominiums owned by

Declarant or a Merchant Builder focated outside the Communily as provided above),
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(d) Assignment. Declarant hereby reserves the right 1o assign and
transfer (on an exclusive or non-exclusive basis as Declarant deems appropriate} any
or ali of the rights reserved in this Section or elsewhere in this Master Declaration to
any person or entity, at Declarant’s sole and absolute discretion, by an express written
assignment recorded in the Official Records of Orange County.

Section 3. Non-Liability. Nothing in this Articlc or clsewhere in this
Master Declaration shall be understood or construed to compel Declarant and/or any Merchant
Builder to cause any subsequent Phase to be constructed or annexed into the Community. The
purpose of this Article is merely to describe the legal relalionship between the first and any
subsequent Phases of the Community in the event all or any of such Phases shall be constructed

and annexed into the Community.
Section 4. Soil Conditions. Many areas of Southern California have soil

types known to be expansive in nature, and the Community is no exception. The soils reports
prepared for the Community indicate that soils within the Community are moderate to very high
in expansion potential. Expansive soils will expand when they become wet and contract when
they dry out. This expansion and contraction may cause movement, cracking and other distress
in concrete slabs, patios, sidewalks and other flaiwark Improvements within the Community.
Since movement of Improvements constructed on expansive soils is normal and will occur, each
Owner of a Lot or Condominium in the Community should take this into account in the design of
the landscape, hardscape and other Improvements which such Owner constructs on his respective
Lot or Condominium.

Additionally, the soils within the Community have very high corrosive potential
to metal, and appropriate action should be taken to protect below grade struciures.

Further, the soils in portions of the Community may be very hard and/or contain
subterranean rocks. Consequently, the installation of pools, spas, landscaping and other
Improvements that require digging, trenchi ng or other excavation may be more expensive due to

the cost of working with such soils.

Each Owner of a Lot or Condominium within the Community should advise his
coniraclors, engineers, architects and other professional consultants of the existence of the soils
conditions described above so thal their effect may be mitigated by appropriate design and

construction techniques. Further details on the soils conditions within the Community can be
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found in the soils reports which are available for review at the City of Irvine Building Inspection

Department.
Section 5. Use of Reclaimed Water and Water Softeners. In its efforts to

conserve water, [IRWI) has for years required the use of reclaimed water ({reated wastewater) to
irrigate parks, school yards, golf courses, greenbelt areas und common arcas, The water used to
irrigate all of the Master Association Property and Maintcnance Areas will be reclaimed water.
The water used in the Dwellings and outside in the private yards through hose bibs will be
domestic potable water.

in the futurc, IRWD may require the use of reclaimed water to irrigate
landscaping in the private yard areas. [n order to establish reclaimed water service to a Lot or
Condominium, IRWD will require each Owner to complete an application for residential
reclaimed water service and the irrigation system hookup will have to meet special design
requirements. Declarant docs not make any representations whelher reclatmed water service will
be required or available to a Lot or Condominium in the Community.

Reclaimed water is not potable and therefore not suitable lor human consumption.
Based upon a number of independent studies, the California Depariment of Health Services has
determined that inadvertent consumption of reclaimed water by domestic pets and other animals
will not cause harm and, further, that the use of reclaimed water has not resulted in any
significant adverse health consequences. As with any water spray, the repeated spray of
reclaimed water may stain or discolor personal property, fencing and structural Improvements

over time.
According to IRWD, IRWD's reclaimed water is disinfected with chlorine and its

clarity to the human eye is indistinguishable from domestic water. The standards imposed upon
[RWD for reclaimed water quality are established by various governmental regulatory agencies,
and the standards may change from time to time. In no event shall Declarant or any Merchant
Builder or any of their respective employees, consultants or agents be hable for any property
damage or personal injury caused by reclaimed water.

Each Owner is subject o IRWD's rules and regulations. Further information
regarding District regulations is available from IRWD at its headquarters office.

Section 6. Post Tension Slabs, The concrete slab for a Dwelling

constructed in the Community may have been reinforced with a grid of steel cables installed i

S00L 1 INWFIC\WOODBURYNCC&RS-007-F-TLP (B/25/0d) 26



the concrete slab and then tightened to create extremely high tension. This type of slab is known
as a “Post Tension Slab.” Cutting into a Post Tension Slab lor any reason (e.g., to install a floor
safe, to remodel plumbing, etc.) is very hazardous and may result in serious damage to the
Dwelling and/or personal injury. Each Owner covenants and agrees to verify with Declarant or
the Merchant Builder who constructed the Dwelling or the City Building Department whether his
Dwelling was constructed on a Post Tension Slab. [f an Owner's Dwelling was constructed on a
Post Tension Slab, such Owner further covenants and agrees that: (1} he shall not cut into or
otherwise tamper with the Post Tension Slab; (2) he shall not knowingly permit or allow any
other person to cut into or tamper with the Post Tension Slab so long as he owns any interest in
the Dwelling; (3) he shall disclose the existence of the Post Tension Slab to any person who
rents, leases or purchases the Dwelling from him; and (4) he shall indemnify and hold Declarant,
the Merchant Builder and their rospective officers, directors, sharcholders, employses,
contractors, consultants and agents, free and harmliess from and against any and all claims,
damages, losses or other liability (including attorneys' fees) arising from any breach of this

covenant.
Section 7. Electric Power Lines. The electric power lines within the

Community have been mstalled underground. Underground and overhead electric distribution
and transmission lines are focated in the vicinity of the Community. The clectric lines are owned
and operated by Southern California Edison Company (“Edison”), and produce clectromagnetic
fields (“"EMF”). Numerous studies and evaluations of EMF and human health risks have been
undertaken over many years, and some are ongoing. Some studies have reported a possible
relationship between EMF exposure and some health conditions, including certain types of
cancer, miscarriage, and ALS (Lou Gehrig's discase), while other studies have found no such
relationship. Additional information regarding EMFs is available from Edison’s Regional EMF
Manager, Southern California Edison Company, 1851 West Valencia Drive, Fullerton, CA
92833. Other sources for the current information regarding EMF and related studies, include: (1)
the Electric and Magnetic Fields Program, California Departinent of Health Services, 1515 Clay
Street, 17th Floor, Oakland, Culifornia Y4612, Website:
http://'www.dhs.cahwnet.gov/ps/deodc/chib/emf/, (2} the Federal EMF-Rapid Website at

http://www.niehs.hih.gov/emfrapid/home.hum, or (3} the Imernational Agency for Research on
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Cancer, 150 cours Albert Thomas, F-69372 Lyon cedex 08, France, Website:

http://www iarc. fi/pageroot/top. himl.

Section 8. Plants and Wildlife. The Community is located in close

proximity to natural open spacc areas which provide habitat for various forms of wildlife
(including, but not limited to, coyoles, snakes, raccoons, possums, skunks, squirrels and mice)
and poisonous vegetation (e.g., poison ivy, poison oak, ctc.). Animal wildlife may venture from
the open space areas into the Community, including your Lot or Condominium.

Each Owner assumes all risks pertaining to such wildlife and releases Declarant,
all Merchant Builders, thc Master Association and their respective shareholders, directors,
officers, employees, consultants and agents from any and all claims, damages, costs, expenses,
losses and other liability (including actual attorney's fees) for death or injury to any person
and/or damage to any property arising from or otherwise relating to such wildlife.

Section 9. Proto-I] Walls. The walls located on a Lot or Condominium in

the Community may be of a type of masonry wall known as “Proto-1I" walls. Although Proto-1
walls typically look the same as conventional masonry walls, the methed of construction is
different. Conventional masonry walls are built with rigid vertical and horizontal sleeves of
rebar and grout to provide strength and stability to the wall. Proto-ll walls, on the other hand,
are constructed using high strength steel post-tensioning rods inside the footings and wall to
induce tightness (tension) throughout the footings and wall. Because of the presence of post-
tension rods within the structure ol the wall, it is imperative that Owners conlact a professional
Proto-1I wall installer before undertaking any structural repair of the Proto-i1 walls. Each Owner
covenants and agrees to verify with Declarant or the Merchant Builder who constructed the
Owner’s Dwelling or the City Building Department whether tliere are any Proto-II walls located
on such Owner’s Lot or Condominium,

Section 1),  No Guarantee of Views. Some Lots or Condominiums in the

Community depending upon location may enjoy some unique view potential. The view, ifany, a
Lot or Condominium in the Community will enjoy is subject to the {imitations and disclaimers
set forth herein.

The term “view” as used in this Master Declaration shall refer to the field of
vision from the front or rear ol the Lot or Condominium (however, in the case of a corner Lot or

Condominium, the field of vision may also be oriented toward the exposed side yard), shall be
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limited solely to the area located between the prolongation of the side property lines (and may
not be widened to extend at an angle across the side yard of an adjoining Lot or Condominium
on either side), and shall extend straight out from the finished grade of the Lot or Condominium.
Notwithstanding the foregoing limitations, there are no express or implied easements for views
or for the passage of light and air o any Lot or Condominium in the Community.

Although the provisions of the Article herein entitled “Design Review” may have
some effect on preserving views from and providing for the passage of light and air to an
individual Lot or Condominium, Declarant, the Merchant Builders, the Board and the Design
Review Committee, and the directors, officers, employces, consultants, agents and contractors of
the foregoing, do not make any representations or warrantics, cxpress or implied, concerning the
view, if any, that a particular Lot or Condominium will enjoy. Furthermore, the payment by any
Owner of any “premium” does not constitute a representation or warranty, express or implied,
concerning the view, if any, the Lot or Condominium will cnjoy. Each Owner, by accepting a
deed 1o his respective Lot or Condominium, expressly acknowledges and agrees that any view
which his Lot or Condominium may cnjoy as of the date of purchase may be impaired or
obstructed by the installation of trees, other lundscaping or other types ol barriers (both natural
and artificial), the growth of landscaping, the construction or other installation of Improvements
in the Community and/or on any property adjoining the Community in accordance with
applicable laws, codes, ordinances and regulations, and each Owner expressly consenis 1o any
such obstructions. Each Owner further understands that the provisions of this Master
Declaration establish certain architectural and landscaping controls applicable to the Community,
and that each Owner has the right to enforce such controls. Except as expressly set forth in this

Master Declaration, there are no rights conceming the preservation of any view,

Section 11.  Public _Access. In accordance with certain conditions aof

approval imposed by the Public Agencies in connection with the development of the
Community, certain portions of the Master Association Property include certain trails which will

be {c.g., walking, hiking and/or biking trails) which will be available for use by the general

public.
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Section 12.  Statutory Notice. In accordance with California Civil Code

Section 1353, Declarant hereby provides the following notice:
NOTICE OF AIRPORT IN VICINITY

This property is presently located in the vicinity of an airport, within what

is known as an airport influence area. For that reason, the property may be
subject to some of the annoyances or inconveniences associated with proximity to
airport operations (for example: noise, vibration, or odors).  Individual
sensitivities to those annoyances can vary from person to person. You may wish
to consider what airport annoyances, if any, arc associated with the property
before you complete your purchase and determine whether they are acceptable to

you.
Section 13, Siphon Reservoir. The Community is located southwesterly of

the Siphon Reservoir and Dam. The reservoir, which is uncovered and is used to store irrigation
water for agricultural operations, has a capacily of 578 acre-feet of water. A dam inundation
study prepared for this reservoir indicates that in the event of a sudden and unexpected dam
failure (e.g., a failure due to an earthquake), large portions of the Community would be subject to
flooding that coutd cause injury to persons and damage to property. [nformation regarding the

Siphon Reservoir and Dam and the dam inundation study is available from the City.

ARTICLE Il
PROPERTY RIGHTS REGARDING THE MASTER ASSOCIATION
PROPERTY AND RESERVATION OF EASEMENTS

Section 1, Qwners' Easements. Every Owner shall have a nonexclusive

right and easement of ingress, egress, access, use and enjoyment in and to the Master Association
Property. Said right and easement shall be appurtenant to and shall pass with title to every Lot
and Condominium, subject to the limitations set forth in this Anticle 11J. Notwithstanding the
foregoing, certain portions of the Master Association Property are not intended for use and
enjoymen! by the Owners (e.g., those portions which constitute landscaped slopes), and
accordingly the easements for ingress, egress, access, use and enjoyment do not apply to such

portions of the Master Association Property.
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Section 2. Limifations on Owners' Easement Rights by the Master

Association. The rights and easements of ingress, egress, access, use and enjoyment set forth

in Section 1 hereinabove shall be subject to the provisions of this Master Declaration, including,

but not limited to, the following:
(a) Limitations on Guests. The right of the Master Association to

reasonably limit the number of guests of Owners using the Master Association

Property and the recreational amenities located thereon;
(b} Rules and Regulations. The right of the Master Association to

establish and enforce reasonable Rules and Regulations pertaining to the use of the
Master Association Properly and the recreational amenities located thereon,
(including, without limitation, the imposition of security deposits and/or cleaning fees
for use of the amenities by large groups as defined by the Board);

(¢} Suspension of Rights and Imposition of Penalties. The right of the
Master Association to suspend the voting rights attributable to a Lot or Condominium

and the rights and easements of use and enjoyment of the recreational amenities
located on the Master Association Property of any Member, {(and all persons deriving
such rights and easements from any Member as provided herein) for any period
during which any Assessment 2gainst such Mcmber's Lot or Condominium remains
unpaid and delinquent, and to impose monetary penalties or suspend such use rights
and easements for a period notl to exceed thirty (30) days for any noncontinuing
violation of the Master Association Documents; provided that all such disciplinary
action shall be made only by the Board afler Notice and Hearing, and in no event
shall any disciplinary action restrict vehicular or pedestrian access to the Member's
Lot or Condominiuny;

(d) Use Fees. The right of the Board to establish and impose
reasonable fees for the temporary exclusive use for private events by an Owner of the
facilities located on the Master Association Property (e.g.. a rental charge for use of
the recreation center for a private wedding reception, or birthday party, etc.). Except
as otherwise provided herein, use of the recreational amenities shall be on a first-

come-first-served basis;
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(¢) Borrowings and Encumbrancgs. The right of the Master

Association, with the assent of Delegates casting aflirmative votes on behalf of at
least sixty-seven percent (67%) of the Owners other than Declarant and the Merchant
Builders, to borrow money for the purpose of improving the Master Association
Property and Improvements located thereon andfor, subject to the terms and
provisions of the Article herein entitled “Morigagee Protection,” to mortgage, pledge,
deed in trust, hypothecate or otherwise encumber any or all of its real or personal
property, as security for money borrowed or debts incurred;

()  Dedications. Subject 1o the terms and provisions of the Article
herein entitled “Mortgagee Protection,” the right of the Master Association to
dedicate or transfer a portion of the Masler Association Property to a Public Agency
or any utility for such purposes and subject to such conditions as may be agreed to by
the Master Association, and in furtherance thereof, to deannex such poriion of the
Master Association Property from this Master Declaration. No such dedication or
transfer and deannexation shall be cffective unless it is approved by the Delegates and
first Mortgagees as provided in the Article herein entitled *Mortgage Protection™ and
a certificate executed by the President and the Secretary of the Master Association
evidencing such approvals is recorded in the Office of the County Recorder for

Orange County;
(g) Acceptances and Conveyances of Property. The right of the Board

to join with the Declarant, a Merchant Builder, a Sub-Association, an Owner, a Public
Agency, utility company, or other person or entity in the cxecution of a lot line
adjusiment, grant deed and/or grant of casemeni for the purpose of accepting or
conveying litle lo property, including without limitation, any portion of the Master
Association Property, and in furtherance thereof to deunnex such portion of the
Master Assoctation Property from this Master Declaration, as necessary to transfer
title, provided and on condition that any such lot line adjustment and/or conveyance is
made for any of the following purposes: (i) to eliminate encroachments due to
engineering errors or errors in construciion of any Improvements upon any of the
affected property, (i1) to permit changes in the development plan in circumstances

where such changes are the result of topography, obstruction, hardship, aesthetic
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considerations or environmental conditions, (iii} to fulfill the requirement of a Public
Agency, or (iv) to transfer the burden of management and maintenance of any Master
Association Property which in the reasonable judgment of the Board is generally
tnaccessible or is not likely to be of general use or benefit to the membership at large
of the Master Assoctation.

(h) Limitations_on_ Access and Use. The right of the Master
Association to reasonably restrict access to and/or use of greenbelts, open space areas,
slopes and/or other arcas within the Master Association Property that are not
intended for recreational usc;

(i)  Performance of Duties. The right of the Master Association fo

perform and exercise its powers and duties as set forth herein;

(G}  Public_Access. The right of the general public to use certain
portions of the Master Association Property {including. without limitation, hiking
and/or biking trails) as required by any Public Agency in connection with the
development of the Community;

(k) Offers of Dedication. Portions of the Master Association Property

(including, but not limited to, streets, parks, trails and open space areas) may be
subject to an unaccepted offer of dedication to a Public Agency for various purposes,
including, but not limited to public access, use and/or maintenance. Such portions of
the Master Association Properly may be used by the Mcembers of the Master
Association and shall be maintained by the Master Association as provided herein in
the same manner as all other Master Association Property until such time, if ever, that
the offer of dedication is accepted by the applicable Public Agency. If the offer of
dedication is accepied, the affected portion of the Master Association Property shall
(i) be maintained by the applicable Public Agency, if applicable; (ii) no longer
constituie a portion of the Master Association Property; (iii) shall no longer be subject
to this Master Declaration: and (iv) be open for use by the general public as permitted
by the applicable Public Agency;

{1) Other Rights. Other rights of the Master Association, the Board,
the Owners and Declarant with respect to the Masler Association Property as may be

provided for in this Master Declaration; and
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(m) Other Reslrictions. Any limitations, restrictions or conditions
affecting the use, enjoyment or maintenance of the Master Association Property
mposed by the Master Association, Declarant or any Public Agency having
jurisdiction to impose any such limitations, restrictions or conditions, including, but
not limited to, the rights of any and all Public Agencics to use their vechicles or
appropriate cquipment as reasonably necessary over those portions of the Master
Association Property designed for vehiculor movement to perform municipal
functions or emergency or essential public service.

Section 3. Usc of Recreational Amenitics by Non-Residents, In addition to

the limitations on each Owner’s nonexclusive right and easement of ingress, egress, access, use
and enjoyment in and to the Masler Association Property set forth in the preceding Section, each
Owner acknowledges that the Master Association’s Rules and Regulations may allow certain
recreational amenities (and the related parking areas) (including, without limitation, the private
park located on Lot 232 of Tract 16577) to be used by non-residents of Woodbury (e.g.,
competitive swhm meets, exercise classes and other events) and {o restrict the use by Owners and

other residents to accommodate such use by non-residents.

Section 4. Delegation of Master Association Property Use Rights. Subject

to the rights reserved to the Master Association in Section 2 above, each Owner of a Lot or
Condominium in the Comumunity (including, without limitation, the Owner of an Apartment
Area) may delegate his rights of use and enjoyment to the Master Association Property, and the
recreational amenities thereon, to the members of his immediate family, his tenants and lessees
and their respective guests and invitees. In the event an Owner shall rent or lease his Lot or
Condominium, his rights of usc and enjoyment to the Master Association Property, and the
recreational amenities thereon, shall be automatically delegated to his tenants or lessees for the
duration of their tenancy, and the Owner's righls of use and enjoyment to the Master Association
Property, and the recreational amenities thereon, shall be deemed suspended for the duration of
such tenancy, except reasonable rights of ingress, cgress and access lo his respective Lot or
Condominium and such other rights as may be reasonably required 1o perform the necessary
functions of a landlord. The seller under an installment safes contract shall be deemed to have
delegated any rights of use and enjoyment in the Muster Association Property, and the

recreational amenities thereon, to the purchaser under the contract.
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Section 5. Waiver of Use. No Owner may exempt himself from personal
liability for Assessments duly levied by the Master Association nor release any Lot or
Condominium which he owns in the Community from the liens and charges imposed by the
Master Association by waiver of the use and enjoyment of the Master Association Property, and

the recreational amenities thereon, or by abandonment of any Lot or Condominium in the

Comrunity.
Section 6. Basements for Vehicular and Pedestrian Traffic. In addition to

the general right and easement of ingress, egress, access, use and enjoyment granted herein, there
is hereby created, granted and reserved a nonexclusive easement appurtenant to each Lot and
Condominium in the Community for vehicular ingress, egress and access on, over and across all
of the public and any private streets within the Community.

Section 7. Easements for Unintentional Encroachments. There is hereby
created, established and granted nonexclusive easements appurienant to any Lot or
Condominium, the Master Association Property and/or Sub-Association Property (as the case
may be)} on, over and across thosc portions of an adjacent Lot or Condominium, Master
Association Property and/or Sub-Association Property, not to exceed two feet (2') for the
encroachment by any Improvement as originally constructed by Declarant or by a Merchant
Builder, and for the encroachment by any Improvement resulting from subsequent settling,
shifting or other movement of such Improvements. All such encroachments shall be measured at
the point of encroachment along a line which is perpendicular to the common boundary between

the affected properties.
Section 8, Easements for Utilities. The rights and duties of the Owners of

Lots or Condominiums within the Community with respect to sanitary sewer, storm drains,
water, electricity, gas and telephone lines, cable television {or CATV) lines, security system lines
and other facilities shall be governed by the following:
(a) Regulations governing the installation of antennae are more
particularly set forth in the Article entitled “*Use Restrictions” hereinbelow.
{(b) Each respectlive utility company and private purveyor shall
maintain all utility facilities and connections on the Community owned by such utility
company, provided, however, that if any company shall fail to do so, it shali be the

obligation of cach Owner to maintain those facilities and connections located upon
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such Owner's Lot or Condominium, and it shall be the obligation of the Master
Association to maintain those facilities and connections located upon the Master
Association Property.

(c) Wherever sanitary sewer, storm drains, water or gas connections,
television cables, clectricily, securily system or telephone lines are installed within
the Community, and it becomes necessary to gain access to said connections, cables
and/or lines through a Lot or Condominium owned by someone other than the Owner
of the Lot or Condominium served by said connections, cables and/or lines, the
Owner of the Lot or Condominium served by said connections, cables and/or lines
shall have the right, and is hereby granted an casement to the fullest extent necessary
therefor, to enter upon such other Lol or Condominium or to have the utility
companies and private purveyors cater upon such other Lol or Condominium to
repair, replace and generally maintain said connections, cables and/or lines.

(d) Whenever sanitary sewer, storm drains, water or gas connections,
television cables, electricity or telephone lines are installed within the Community,
and said connections, cables and/or lines serve more than one (1) Lot or
Condominium, the Qwner of each Lot or Condominium served by said connections,
cables and/or lines shall be entitled to the full use and enjoyment of such portions of
same as service his Lot or Condominium.

(e) In the event of a dispute between Owners respecting the repair or
rebuilding of the aforesaid connections, cables and/or lines, or the sharing of the cost
thereof, said Owners shall first contact the appropriate utility company in an effort to
resolve the dispute; provided however, if said dispute remains unresolved, upon
written request of one (1) of such Owners addressed 1o the Master Association, the
matter shall be submitted to the Board who, and after Notice and Hearing in which
the Owners shall have an opportunity 1o be heard, shall decide the dispute, and the
decision of the Board shall be final and conclusive on the Owners.

(f) Easements over the Community for the installation and
maintenance of electric, telephone and cable television lines, water, gas, storm drains
and sanitary sewer connections and facilities, utility meters, street lights, mail boxes,

fire hydrants and traffic signs as shown on any recorded map of the Community or
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otherwise of record are hereby reserved by Declarant, for itself and the Merchant
Builders, together with the right to grant and transfer the same. Notwithstanding that
an Owner may install Improvements (including landscaping) within a utility easement
area with the approval of the Design Review Committee, each Owner acknowledges
that such Improvements (including landscaping) may be removed by the respective
utility company or Pubiic Agency to maintain, repair or repluce any of the forcgoing
facilities without any liability to the Owner to repair or restore such Improvements
(including landscaping).

Section Y. Easements for Maintenance by the Master Association. There is
hereby created, granted and reserved a nonexclusive easement in {avor of the Master Association
for ingress, egress and access on, over and across those portions of the Community as reasonably
required by the Master Association to exercise its rights and perform its obligations (including,
but not limited to, the maintenance of the Master Association Property and Mainienance Areas as
more particularly set forth in the Ariicle herein enlitled “Powers and Duties of the Master
Association™). When it is necessary for the Master Association to enter upon any Lot or
Condominium or any Sub-Association Property for the purpose of: (a) maintaining the Master
Association Property and/or Maintenance Areas (including any Street Trees located thereon); (b)
bringing an Owner and/or his Lot or Condominium into compliance with the Master Association
Documents; or (c) bringing the Sub-Association Property into compliance with the Master
Association Documents, the Master Association, and its duly authorized agents and employees,
shall have the right, afier reasonable notice to the Owner and/or Sub-Association (as the case
may be) and at a reasonable hour of the day, to enter upon such Owner's Lot or Condominium or
the Sub-Association Property for the performance of such work. Such entry shall be made with
as little inconvenience as is practicable, and in the event that any damage shall be proximately
caused by such entry, the Master Association shall repair the same as a Common Expense.
Notwithstanding the foregoing, in the event of an emergency, such right of entry shall be
immediate, and shall not require advance notice.

Section 10.  Eascments for Maintenance by Sub-Associations. There is
hereby created, granted and reserved nonexclusive casements in {avor of each Sub-Association
for ingress, egress and access on, over and across such portions of the Community as reasonably

required to perform its respective maintenance obligations. When it is necessary for a Sub-
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Association to enter upon a portion of the Master Association Property that adjoins Sub-
Association Property and/or upon any Lot or Condominium that is subject to such Sub-
Association to perform any maintenance or other obligation, the Sub-Association, and its duly
authorized agents and employees, shall have the right, after reasonable notice to the Master
Association and/or Owner (as the case may be) and at a rcasonable hour of day, to enter upon the
Master Association Property and/or such Owner's Lot or Condominium. Such eniry shall be
made with as little inconvenience to the Owner as is practicable, and uny damage proximately
caused by such entry shall be repaired at the Sub-Association's expense. Notwithstanding the
foregoing, in the event of an emergency, such right of entry shall be immediate, and shail not

require advance notice.
Section 11.  Easements for Clustered Mailboxes. In order to comply with the

various requirements of the City, Counly and the United States Postal Service, clustered
mailboxes may be installed within the Community. Easements are hereby created on and over
the affected portions of the Community in favor of all Owners and the United States Postal
Service for delivery, deposit and retrieval of mail. The location of the clustered mailboxes as
originally installed may be subject to change as required by the United States Postal Service.

Section 12.  Easements Over Sidewalks. There are hereby created, granted

and reserved nonexclusive reciprocal appurtenant casements in favor of all Owners, the members
of their families, their lessees and tenants and their respective guests and invitees on, over and

across all sidewalks located along any street (public or private) within the Community.

Section 13.  Easements for Dréina;ze. There are hereby created, granted and
reserved over each Lot and each Condominium in the Community nonexclusive appurtenant
easements for drainage according to the drainage facilities installed and/or patterns created by
Declarant and/or the Merchant Builder in accordance with the approved grading plans for the
Community, as well as according to the actual, natural and existing patterns for drainage. In the
event the approved grading plans make provisions for “cross drainage,” whereby water from a
Lot and/or Condominium drains across one (1) or more contiguous Lots or Condominiums by
means of surface ditch or subsurface pipe or other facilities, cach Owner of a Lot or
Condominium affected by such “cross drainage” covenants and agrecs for himself and his
successors and assigns that he will permilt free access by Owners of adjacent or adjoining Lots or

Condominiums to all drainage facilities located on his Lot or Condominium which affect such
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adjacent or adjoining Lots and/or Condominiums when access is essential for the maintenance of
permanent stabilization of slopes, or maintenance of the drainage facilittes for the protection and
use of the adjacent or adjoining Lots and/or Condominiums. Additionally, cach Owner, for
himself and his successors and assigns, covenants and agrees that he will not, in any way,
interfere with the established drainage patterns over his Lot or Condominium or any drainage
facilities located thereon. In the event it is necessary and essential to alter said drainage patterns
or facilities for the protection and use of his Lot or Condominium, such Owner shall make
adequate provision for proper drainage and shall obtain plans and specifications from a licensed
soils or civil engineer and shall submit such plans and specifications to the Design Review
Committee for prior review and approval. Further, each Owner, for himself and his successors
and assigns, covenants and agrees that he shall maintain and repair all drainage facilities located
on his Lot or Condominium in proper working order at all times, including keeping the facility

free from dirt, debris and other obstructions.

Section 14.  Easements for Community Cable Television,

Telecommunication Systems and Alarm System Cabling, There are hereby reserved for the

benefit of Declarant, and its successors and assigns permanent, non-exclusive easements in gross
on, over, under, across and through: (i) all private and public streets, roads, trails, sidewalks and
walkways in the Community (incloding any Lot or parcel shown as a street or road right-of-way
on a final map or parcel map recorded on any portion of the Community and any street or road
right-of-way conveyed or dedicated in fec or easement {0 any governmental agency); (ii) all
parkways which are adjacent to any such streets, roads, trails, sidewalks or walkways in the
Community; and ({ii) all lettered Lots or parcels as shown on « final map or parcel map recorded
on any portion of the Community, all for the purposes of constructing, installing (including the
right to connect to existing facilitics and systems), repairing, replacing, maintaining and using
existing or future lines, connections, conduit and other fucilitics, equipment and systems for any
or all of the following: {a) a community antenna television system; (b) alarm system cabling; and
(¢) electric, gas, cable, telephone, future information technology, water, sewer, drainage facilities
and systems; provided however, that the construction, installation, repair, replacement,
maintenance and use of such lines, connections, conduil and other facilities, equipment and
systems shall not unreasonably interfere with an Owner’s use of his respective Lot or

Condominium, Declarant hereby reserves the ownership of afl such lines, connections, conduit
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and other facilities, equipment and syslems currenily existing and owned by Declarant or

hereafter installed by or conveyed to Declarant.
Section 185, Fasements _for  Fiber  Optic  Cable  and/or _ Other

Telecommunication and Video {Broadband) Systems. There are hereby reserved for the benefit

of Declarant, and iis successors and assigns permanent, non-exclusive casements in gross on,
over, under, across and through the dry utilities easement located on cach Lot and Condominium
in the Community for the installation of fiber optic cable and/or other telecommunication and
video (broadband} systems, and for ihe instalation in the Dwelling of 4 low-voltage structured
wiring systems (including RG6 coaxial cable, CATSe cable, empty conduit and related outlets

and other facilities).
Section 16,  Reservation of Construction Rights, Without limiting the rights

of Declarant and the Merchant Builders set forth in Articic I1 hereinabove, during the period the
Community is being developed, nothing in this Master Declaration shall limit the right of
Declarant (and/or any Merchant Builder with Declarant's consent) to establish additional
licenses, easements and rights-of-way on, over and across the Community in favor of Declarant,
a Merchant Builder, Public Agencics, utility companies and private purveyors of utility services,
and/or others as may, from time to time, be reasonably necessary for the development,
mainienance and proper operation of the Community. The foregoing rights established and
reserved herein shall be subject only to the applicable regulations and requirements of the Public
Agencies. The foregoing rights may be assigned by Declarant (or by a Merchant Builder with
Declarant’s consent) to any successor to all or part of Declarant's (or the Merchant Builder's)
interest in the Community by an express assignment recorded in the Official Records of Orange
County.

Section 17.  Reservation_of Easements Qver Master Association Property.
Declarant (and each Merchant Builder with Declarant's consent) hereby reserves the right to

grant nonexclusive easements for ingress, egress, access, use and enjoyment over the Master
Association Property within the Community in favor of Qwners of Lots and/or Condominiums
located in any portion of the Annexable Property which is annexed as a subsequent Phase
pursuant to this Master Declaration, At such time as the Notice of Annexation recorded on a
subsequent Phase becomes effective as provided herein, the Owners of the Lots and/or

Condominiums in all prior Phases of the Community shall automatically obtain nonexclusive
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casemnents for ingress, egress, access, use and enjoyment over any Master Association Property
included in such subsequent Phase. Notwithstanding the foregoing, portions of the Master
Association Property consist of slopes, parkways and other areas that are not intended for
recreational or other use by the Owners and other residenis within the Community, and
accordingly, the aforesaid easements of ingress, cgress, access, use and enjoyment shall not

apply thereto.
Section |8,  Transfer of Masier Association Property 1o Master Association.

() Conformance with Plan of Development. Declarant and each

Merchant Builder covenants for itself, and its successors and 4ssigns, to convey to the
Master Association fee simple title to, an easement over, or a leaschold interest in the
Master Association Property located within a particular Phasc of the Community, if
any, prior to or coucurrently with the first Close of Escrow for the salc of a
Lot or Condominium in such Phuse. Such conveyance shall be subject to the
Protective Covenants set forth herein and (o any non-monetary liens and
encumbrances and to any other matters of record or apparent at the time of such
conveyance. All conveyances shall be made in conformity with Declarant's general
plan for the development of the Community, as such general plan may be modified,
from time to time, by Declarant, in its sole discretion.

(b) Completion of Master Association Property. As more particularly

set forth in the Article herein entitled “Enforcement of Bonded Obligations,” in the
event that Improvements proposed to be constructed on the Master Association
Property included in this first Phase of the Community have not been completed prior
to the first day of the month following the first Close of Escrow for the sale of a
Condominium in this first Phase of the Community (or the inprovements proposed to
be constructed on the Master Association Property included in a subsequent Phase
have not been completed as of the first Close of Escrow for the sale of a Lot or
Condominium in such subsequent Phase, as applicable), us cvidenced by a valid
Notice of Completion recorded in the Official Records of the County, the completion
of such Improvements shall be assured in accordance with Section 11018.5 of the
California Business and Professions Code (or any simiiar statule hereinafter cnacled)

and the applicable regulations of the DRE.
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{(c) Commencement of Master Association Respongibilities. Except as

otherwise provided herein and/or in the Grant Deed conveying Master Association
Property, the Master Association's responsibility 1o begin maintenance of the Master
Association Property and/or any Maintenance Areas included in a Phase of the
Community shall commence upon the earlicr oft (1) the first day of the month
following the first Close ol Escrow for the sale of a Lot or Condominium in such
Phase to a bona fide purchaser pursuant to a Final Subdivision Public Report issued
by the DRE; or (2) the recordation of the grant deed or other instrument conveying
the Master Association Property to the Master Association. Notwithstanding the
foregoing, if the contractors or subcontractors of Declarant or a Merchant Builder are
contractually obligated o maintain or warrant the landscaping or other improvements
on the Master Association Property (or Maintenance Areas) for a specified period of
time during which said contraclors or sub-contractors shall perform such
maintenance, the Master Association shall not interfere with the performance of such
warranty or other contractual maintenance obligations. Maintenance performed by
such contractors or subcontractors shall not serve to postponc the commencement of
Assessments pursuant to this Master Declaration, nor entitle an Owner to claim any
offset or reduction in the amount of such Assessments,

(d) Character of Improvements to Masler Association Properiy:

Disputes. The nature, design, quality and quantity of all Improvements to the Master
Association Property and Maintenance Areas shall be determined by Declarant in its
sole discretion. The Master Association shall be obligated 10 accept title to the Master
Association Property and underiake all maintenance responsibilities for the Master
Association Property and Maintenance Areas as provided herein. In the event that a
dispute arises between Declarant {and/or the Merchant Builders) and the Master
Association with respect to the nature, design, quality or quantity of the
Improvements, or the acceptance of maintenance responsibilities therefore, the
Master Association shall be obligated to accept title to the Master Association
Property and to undertake maintenance responsibilities pending resolution of the

dispute in accordance with the provisions of this Master Declaration.
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ARTICLE IV
THE MASTER ASSOCIATION

Section 1. Membership. Every Owner (including Declarant and each

Merchant Builder) shall be a Member of the Master Association. Each Class A Member's
membership in the Master Association shall be appurtenant to the Lot or Condominium owned
by such Member and shall not be assignable, except to the person or eniity to whom the title to
such Lot or Condominium has been transferred. Membership in the Master Association shall be
in addition to membership in any Sub-Association. Ownership of a Lot or Condominium shall
be the sole qualification for Class A membership in the Muster Association.

Section 2, Classes of Membership. The Master Association shall have

three (3) classes of voting membership, as follows:
(a) Class A Members. Initially, the Class A Members shall be all

Owners other than Declarant and the Merchant Builders. Upon the conversion of the
Class B Membership as provided below, Declarant and each Merchant Builder shall
also become a Class A Member as to those Lots and Condominiums which they own
and are paying Assessments levied by the Master Association. Subject to the
provisions of the Article herein entitled “Apartment Areas,” the Class A Member(s)
who own a Lot or a Condominium are allocated one (1) vote for their respective Lot
or Condominium. When more than one (1) person holds an ownership interest in a
Lot or Condominium, all such persons shall be Class A Members. The vote
attributable to such Lot or Condominium shall be exercised as the Owners among
themseives determine, but in no event shatl more than one (1) Class A vote be cast
with respect 1o any Lot or Condominium. (All references in the Master Association
Documents to votes cast by Delegales on behall of a specified percentage of the Class
A Members is intended and shall be interpreted to be consistent with one (1) vote per
Lot or Condominium as provided in this Section, except as provided in the Article

herein entitled “Apartment Areas.”)
(b)Y Class B Members. The Class B Members shall be Declarant and

the Merchant Builders. Except as otherwise provided in Section 3 hereinbelow and in
the Article herein entitled "Apartment Areas,” each Class B Member shall be entitled

to three {3) votes for cach Lot or Condominium it owns and is paying the

G001 INTIOWOODI IRVCCERS-007F-TLY (8/25/04) 43



Assessments levied by the Master Association. The Class B membership shall cease
and shall be converted to Class A membership upon the happening of any of the
following events, whichever occurs carliest (hereinafter referred to as the “Class B
Conversion Date™):

(1)  When seventy five percent {75%) of the estimated total number
of Dwellings in the overall Community (excluding Apartments) (e.g., currently
estimated to be approximately two thousand two hundred twenty five [2,225]
Dwetlings X 75% ecquals approximately one thousand six hundred sixty eight
[1,668] Dwellings) have been conveyed 1o Class A Members;

(2)  The fifth (5th) anniversary of the first Close of Escrow for the
sale of a Lot or Condominium pursuant to the original issuance by the DRE of the
most recently issued Final Subdivision Public Report for a Phase of the
Community; or

(3)  The twenty-fifth (25th} anniversary of the first Close of Escrow
for the sale of a Condominium pursuant to u Final Subdivision Public Report
issued by the DRE for the first Phase of the Community,

(c) Class €. The Class C Member shall be the Declarant, without
regard to whether Declarant is the Owner of a Lot or Condominium in the
Community. The Class C Membership shall not be considered part of the voting
power of the Master Association, and Declarant shall not be entitled to exercise any
Class C vote except for the purpose of electing those members of the Board which the
Class C Member is entitled to elect hereunder. The Class C Member shall be entitled
to solely elect a majority of the members of the Board until the first to occur of the
following events:

(1) When seventy five percent (75%) of the estimated total number
of Dwellings in the overall Community (excluding Apartments) (e.g., cusrently
estimated to be approximately two thousand two hundred twenty five [2,225]
Dwellings X 75% equals approximately one thousand six hundred sixty eight
[1,668] Dwellings} have been conveyed to Class A Members;

(2}  The fifth (5th) anniversary of the first Close of Escrow for the

sale of a Lot or Condominium pursuant to the original issuance by the DRE of the
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most recently issued Final Subdivision Public Report for a Phase of the
Community; or

(3)  The twenty-fifth (25th) anniversary of the [irst Close of Escrow
for the sale of a Condominium pursuant to a Final Subdivision Public Report
issued by the DRE for the first Phase of the Community.

Unless a specific provision of this Master Declaration or the Articles requires the
approval of a greater percentage, any action taken by the Master Association which must have
the approval of either (i) the Members of the Master Association, or (ii} the “total voting power”
of the Master Association, before being undertaken shall require the vote or written assent of at
least a majority of the Class B Members and at least a majority of the Class A Members, so long
as both the Class A and Class B memberships exist. At such time as the Class B membership
ceases and converts to Class A membership as provided above, any action taken by the Master
Association which must have the approval of cither (i) the Members of the Master Association,
or (it) the “total voting power” of the Master Association, before being undertaken shall require
the vote or written assent of at least a majority of all Class A Members and at least a majority of
the Class A Members other than the Declarant and the Merchant Builders. Notwithstanding the
foregoing, any action by the Master Association pursuant to the Article herein entitied
“Enforcement of Bonded Obligations” shall only require a majority of the voting power of the
Members, other than the Declarant and the Merchant Builders.

Section 3. Assipnment of Merchant  Builder Voting Rights  Unless

otherwise expressly agreed to in a writing executed by Declarant and a Merchant Builder and
such writing is delivered to the Secretary of the Master Association, each Merchant Builder
hereby irrevocably assigns to Declarant all Class A and Class B voting rights to which such
Builder would be entitled under this Master Declaration, and ali such voting rights shall be
exercised solely by Declarant's Delegate, as Declarant may deem appropriate in its sole and
absolute discretion.

Section 4. Special Yoting Procedures for Election of the Board. So long as
the Class B or Class C memberships shall remain in effect, Delegates representing the Class A
Members (other than Declarant and the Merchant Builders) shall be entitled to solely elect at
least twenty percent (20%) of the members of the Board. At such time as the Class B and Class

C membership shall cease and terminate, the Declarant’s Delegate shall be entitled to solely elect
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at least twenty percent (20%) of the members of the Board until development of the Community
has been completed and Declarant and each Mercham Builder has concluded its program for
selling, leasing or otherwise marketing its Lots and/or Condominiums in the Community.

Section 3. Record Dates.  Subject {o the provisions of Section 12 below

regarding record dates for the determination of Class A Mcmbers entitled to notice of any
meeting of the Members of the Delegate District, the Board may fix, in advance, record dates for
the purpose of determining Members entitled to notice of any other meetings, the votes
attributable to cach class of membership, or to exercise any other rights under the Master

Association Documents.
Section 6. Vesting of Voting Rights. The voting rights attributable to a Lot

or Condominium in the Community shali not vest until the Assessments provided for in this
Master Declaration have been levied by the Master Association against such Lot or

Condominium.

Section 7. The Delegate District System.
(a)  Establishment of the Delegatc District System. In order to provide

for the efficient and eftective management of the Master Association, Deciarant
hereby establishes a representative form of governance (or the Master Association
which utilizes a Delegate District system of voling, as more fully set forth herein and
in the Bylaws,

(b) Formation of Delegate Districts. If any portion of the Community
consists of an Apartment Area, such Apartment Arca shall constitute a separafe
Delegate District.  If' any portion of the Communily consists of a Planned
Development or a Condominium Project so as to be subject to the jurisdiction of a
Sub-~Association, all of the Lots or Condominiums subject to the jurisdiction of the
respective Sub-Association shall constitute one Delegate District.  As to all portions
of the Community which are not an Apartment Arca or subject to a Sub-Association,
each Phase which is annexed into the Community shall constitute a separate Delegate
District; provided however, Declarant {(or a Merchant Builder with Declarant's
consent) may, from time to time: (i) incorporate a new Phase of the Community into
an existing Delegate District by so indicating in the Notice of Annexation recorded on

such Phase; or (ii) consolidate two or more Delegate Districts by recording a written

SOGESWTHOWOODRBURNWCCLRE-007-1-11 1P {R25/04) 46

e B A st n i o e oayr s S apnon kb £ Ak £ S b YA M e e riba} oy eyt SR e o+ 8 4+ < 8 £ e



instrument signed by Declarant (and the respective Merchant Builder, if applicable)
containing a legal description of the affected Delegate Districts, and thereafter such
Districts shall conslitute a single Delegate District for purposes of this Master
Declaration. The Delegate and Alternate Delegale representing any Districts which
are consolidated as provided above, shall be entitled to serve the balance of their

terms of office.
(¢) Delegates and_Alternate Delepates. Each Delegate District shall

have one (1) Delegate to represent the Members {other than Declarant and any
Merchant Builder) in that Delegate District at all meetings ol the Master Association
and to cast all votes attributable to Members (other than Declarant and all Merchant
Builders) in such Delegate District. Each District shall also have one (1) Altemate
Delegate 10 act in the place and stead of the Delegate when the Delegate is absent,
disabled or otherwise unable to act. All Delegates and Alternate Delegates must
satisfy the eligibility requirements set forth in Section 9 below.

{(d) Declarant’s Delegate. Declarant shall be entitled to appoint one (1)

Delegate (*Declarant's Delegate™} to represent Declarant {and the Merchant Builders)
at all meetings of the Master Association and to cast all of votes which Declarant is
entitled to cast (including the votes assigned by Merchant Builders to Declarant as
provided herein). The Declarant's Delegate shall have all of the rights, privileges,
powers and dutics as other Delegates. Declarant may, from time to time, change the
person who it has appoeinted to serve as the Declarant's Delegate, at its sole discretion.
Declarant may also designate an Alternate Delegate to acl in the place and stead of
the Declarant's Delegate if' such Delegate is absent or otherwise unable to act.
Declarant shall give written notice to the Board of any such appointment or change in
appointment. Declarant's right to appoint a Declarant's Delegate shall cease and
terminate at such time as the overall Community has been completed and neither
Dectarant nor any Merchant Builder owns a lot or Condominium in the
Community or any portion of the Annexable Property.

Section 8. Initiai _Appeointment _of Delegates and  Alternate  Delepates.

Subject to the eligibility requirement set forth in Section 9 below, the Board shall appoint the

initial Delegate and Alternate Delegate 1o represent the Members {other than Declarant and
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Merchant Builder) for each newly established Delegate District within sixty (60) days after the

first Close of Escrow for the sale of a Lot or Condominium in such Delegate District; provided

however, the Owner of an Apariment Area shall appoint the Delegate and Alternate Delegate to

represent such Owner within ninety (90) days of the effective date of the annexation of such

Apartment Area into the Community. The initial Delegate and Allernate Delegate so appointed

shall serve in office until the successor Delegate and Alternate Delegate have been selected as

provided in Section 9 below. The Board may, at any time, with or without cause, remove and

replace the original Delegate and/or Alternate Delegate appointed by the Board for a Delegate

District until the Delegate and Alternate Delegate have been selected as provided herein.

Section 9. Election of Delepates and Alternate Delegates.
{a) Declarant’s Delegate. The Declarant’s Delegate and Alternate

Delegate shall be appointed by the Declarant as provided above.

(b}  Delegates for an Apartment Area. The Delegate and Allcrnate
Delegate for a Delegate District consisting of un Apartment Area shall be appointed

by the Owner of such Apartment Area as provided above.

(c) Delegates for Areas Subject to a Sub-Association. The Delegate
and Alternate Delegate for a Delegate District subject to a Sub-Association shall be
the President, any Vice President, the Secretary or the Treasurer of the Sub-
Association. The Board of Directors of the Sub-Association shall select the officers
who will serve as the Delegate and Allemate Delegate afier the first annual meeting
of the members of the Sub-Association in accordance with the provisions of the
Supplemental Declaration and/or Bylaws for the Sub-Association.

(d) Delegate and Alternate Delegate for Areas Not Subject to Sub-

Association. As to all portions of the Community which are not an Apartment Area or

which are not subject to a Sub-Association, the Delegate and Alternate Delegate that
are the successors (o the initial appoinied Delegatc and Alternate Delegate shall be
selected in accordance with the procedures and requirements set forth herein. In all

cascs, the candidates must satisfy the eligibility requircments set forth in subsection

(c}) below.
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(1} Solicitation of Candidates to Serve as the First Elected

Delegates and_Alfernate Delepates. Within six (6) months after the first Close of

Escrow for the sale of a Lot or Condominium in a Delegate District that is not an

Apartment Area or subject to 4 Sub-Association, the Members in such Delegate
District (other than Declarant and all Merchant Builders) shall elect their Delegate
and Altemnate Delegate. At the time that the Board appoints the initial Delegate,
the Board may, at its discretion, either (i) concurrently appoint a nominating
committee for such Delegale District that shall solicit candidates from among the
Members of such District who are willing to scrve as is first elected Delegate and
Alternate Delegate; or (i) delegatc the task of soliciting candidates who are
willing to serve as its first elected Delegate and Alternate Delegate for such
District 1o the property manégcr for the Community. The nominating commiltee
or the property manager to whom the task of soliciting candidates to serve as the
first elected Delegate and/or Alternate Delegate has been delegated is referred to
herein as the “Delegate Candidate Solicitor.”

{2y  Appointment of the Delegates by the Board of the Master

Association. If the Delegate Candidate Solicitor is unable to identify at least two
(2} eligible Members of a Delegate District who are willing to serve as the first
elected Delegate and/or Alternale Delegate, the Board of the Master Association
shall appoint the Delegate and/or Alternate Delegate to represent such Delegate
District.

(3)  Election of the Delegates. I{ the Delegate Candidate Solicitor
identifies two (2) or more eligible Members who are willing to serve as the first
elected Delegate and/or Alternate Delegate, the Delegate Candidate Solicitor shall
request the Sccretary of the Master Association to call a meeting of the Members
of the Delegate District (other than Declarant and all Merchant Builders) in
accordance with the provisions of Section 11 below for the sole purpose of
electing such Delegate and/or Alternate Delegate. The Board shall adopt
procedures that provide the candidates a reasonable opportunity to communicate
their qualifications and reasons for candidacy 1o Class A Members within their

respective District and to solicit votes. The Delegate Candidate Solicitor shall
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conduct the election as provided herein. The Delegate and/or Alternate Delegate
shall be elected by a majority of a quorum of the Members of such District (other
than Declarant and all Merchant Builders) who arc in attendance at a duly called
and noticed meeting of the Members of such Delegate District either in person or
by proxy. Alternatively, such Delegate and/or Alternate Delegate may be elected
by written ballot without a meeting of the Members of such District if conducted
in accordance with the provisions of Section 11 below. Each Class A Member of
the Delegate District shall have the number of voles specified in Section 2 above.
Election by writien ballot shall be valid only when the total number of votes cast
by ballot within the time period specified equals or exceeds the quorum which is
required to be present at a meeting of the Members of the Delegate District (other
than Declarant and all Merchant Builders), as more parlicularly described in
Section 11(e) below. The candidate receiving the greatest number of votes cast
shall be elected as the Delegaie and the candidate receiving the second greatest
number of votes cast shall be elected as the Alternate Delegate. The Delegate
Candidate Solicitor shall certify in writing to the Board of the Master Association,
the name and address of the Delegate and/or Alternate Delegate elected, the time
and place of the mecting or election, and the Detegate District which the Delegate
and Alernate Delegate represent. The Master Association shall not be obligated
to recognize any Delegate or Alternate Delegate, or the votes or writlen assents
cast by them, unless the Master Association has first received written
confirmation of such ¢lection from the Delegate Candidate Solicitor.

(4) Appointment of the Delegate and Alternate Delegate by the

Board of Directors. Notwithstanding the provisions of this subsection {d). if a

majority of a quorum of the Members of a Delegaie District (other than the
Declarant and all Mcrchant Builders) shall vote in the affirmative, the Members
of such Delegate District may confer the right and power to appoint the initial
elected and/or any successor Delegate and Aliernate Delegate for such Delegate
District to the Board of Directors of the Master Association. Upon receipt of
notice of such affirmative vote, the Board shall thereafter appoint the Delegate

and Alternate Delegate to represent such Delegate District until such time as a
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majority of a quorum of the Members of such Delegate District (other than the
Declarant and all Merchant Builders) vole to reassume such right and power.
Without limiting the foregoing, the Board of Directors shall have the right and
power, al any time, to appoml the Delegate and Alternate Delegate for any
Delegate District if there are less than two (2) candidutes who are willing to serve
as the Delegate for such District. Any Delegate or Alternate Delegate appointed
by the Board may be removed at any time by the Board and a successor Delegate
or Alternate Delegate shall be appointed by the Board.

(e} Eligbility Requirements for Delegates. The Declarant’s Delegate
and Alternate Delegale must be an employee or authorized agent of the Declarant.
The Delegate and Alternate Delegate for an Apartment Area must be the Owner, an
employee or an authorized agent of the Owner of such Aparlment Area. All other
Delegates and Allernate Delegates representing the Members (other than Declarant
and the Merchant Builders) in a Delegate District must each be an Owner of a Lot or
Condominium in the respective Delegate Districl and musi be in *good standing”
with the Master Association (and with the respective Sub-Association, if applicable)
as set forth in subsection (h) below.

(i Term of Office of Delegates.

(1)  Declarant’s Delegate. The Declarant’s Delegate and Alternate

delegate shall serve at the discretion of the Declarant.

(2)  Delegate for an Apartment Area. The Delegate and Alternate

Delegate for an Apartment Area shall serve at the discretion of the Owner of such

Apartment Area.
(3) Delegates for Sub-Association. The term of office for the

Delegate and Alternate Delegate representing Members subject to a Sub-

Association shall be coincident with such Delegate's term of office as an officer of

the Sub-Association.

(4)  Delegates for Areas Not Subject to a Sub-Association. Subject
to the vacancy provisions set forth below, the term of office for each Delegate and
Alternate representing the Members in a District not subject to a Sub-Association

shall be two (2) years and shall commence on the day the Delegate (or Allernate)
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is elected by the Members (or is appointed by the Board) as provided in this
Section, and shall continue for said two (2) year term or until a successor has been
elected {or appointed) as provided herein, whichever is later. The successor
Delegate and Alternate Delegate shall be elected by the Class A Members in the
District {or appoinied by the Board of the Master Association) in accordance with
the provisions of this Scction and Section 11 below,

(5) Consecutive Terms. Delegates may serve consecutive terms of
office, whether as a Delegate, Alternate Delegate or combination thereof.

(g) Vacancies. The office of a Delegate (and Allemnate Delegate) shall
be deemed vacant if the Delegate (or Alternate Delegate) dics, resigns, sells his Lot or
Condominium, is removed by the vote of the Members of the Delegate District {or is
removed by the Board if the Delegate [or Allernate Delegate] was appointed by the
Board), is judicially declared mentally incompetent, or fails to satisty the eligibility
requirements set forth hereinabove. Such vacancies shall first be filled by the
Alternate Delegate, but if there is no Alternate Delegate, the Board shalt appoint a
Delegate and/or Alternate Delegate until such office(s) are filled by a special election
by the Members of the Delegate District in accordance with the provisions of this
Article, Subject to the eligibility and vacancy requirements, ecach Delegate and
Alternate Delegale shall serve the remainder of the unexpired 1erm of his predecessor.
An officer of a Sub-Association serving as a Delegate or Alternate Delegate shall be
deemed removed concurrently with his removal as an officer of the Sub-Association.

(h)  Good Standing. [n order to be eligible to serve as a Delegate (or
Alternate Delegate), a Member must be in “good standing™ with the Master
Association (and with his respective Sub-Association, il' applicable). “Good
Standing” means that the Member has been current in the payment of Assessments
for eleven (11) of the last twelve (12) consecutive months, and was not been in willful
violation of the Master Association Documents within the past twelve consecutive

months.

Section 10.  Voling by the Delegates.

(a) Represeniative Systen. All meetings of the Master Association

shall be attended by the Delegates (or Alternate Delegates, as applicable) representing
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and casting the votes of the Members of their respective Delegate Districts (other than
Declarant and the Merchant Builders) and by Declarant's Delegale {or Alternate
Delegate) representing and casting the voles attributable to Declarant and the
Merchant Builders, as provided herein. Members who are not Delegates may attend
and observe any meeting of the Masler Association (o the extent of the permissible
capacity of the meeting room)}, but may not participate in any of the deliberations of
the Delegates at that meeting or in the voling by the Delegates on any matier
whatsoever. Delegates must acl personally at 4 meeting ol the Delegates of the
Master Association or by wrilten ballot, and may not act by proxy. If a Delegate is
not present at a duly calied meecting of the Delegates, then the Alternate Delegate for
such absent Delegate may atlend the meeling and exercise all rights and powers and
cast the votes to which the absent Delegate would be entitled. [f the Allernate
Delegate is also not present at a duly called meeting of the Delegates, the Board of
Directors may appoint any member of the Delegate District who is in attendance to
serve as an “Interim Acting Delegate™ solely for such meeting to exercise all rights
and powers and cast the votes to which the absent Delegate would be entitled. 1f the
previously absent Delegale (or Alternate Delegate} should amive prior to the
adjournment of any such meeting, the Allernate Delegate (or Interim Acting
Delegate) shall no longer be entitled to act in the place of such Delegate (or Alternate
Delegate); provided that such relinquishment of authority by the Alternate Delegate
(or Interim Acting Delegate) shall not invalidate any matter previously voted or acted
upon by such Delegate in his temporary capacity as the Delegate.

(b) Number of Delegate Voles. At a meeting of the Master

Association, each Delegate shall be entitled to cast the voting power attributable 1o
the Members in such Delegate District in accordance with the provisions of Section 2
hereinabove; provided however, no voling rights are attributable to the Members of a
Lot or Condominium who are not in good standing with the Master Association,
(and/or their respective Sub-Association) whereby their voting rights have been
suspended after Notice and Hearing; and provided further that only the Declarant's
Delegate shall cast the votes altributable to the DDeclarant (and the Merchant Builders)

as provided herein. The Delegate for a Delegate District consisting of an Apartment
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Area shall cast the votes applicable to such Apartment Area as provided in the Article
herein entitled “Apartment Areas.”

(c)  Voting Procedures. Except as otherwise provided hereinbelow,
Delegates representing the Menbers (other than Declarant and the Merchant
Builders) may not exercise any discretion when casting the voles attributable to their
respective Delegate District, unless the Delegate has been authorized to act on behalf
of a Member pursuant to a proxy. Each Delegate is intended to be a vote carrier for
the Members (other than Declarant and the Merchant Builders) in his respective
Delegate District. Accordingly, (i) whenever a matter is designated in a notice of a
meeting as an item that must be approved by the vote or writien assent of Delegates
representing a specified percentage of the memburship or total voting power of the
Master Association, (i) whenever the Master Association Documents require that any

matter or action be approved hy the voie or written assent of Delegates representing a

spectfied percentage of the membership or total voting power of the Master

Association, and/or (iii} whenever Dircctors are to be clected, (individually referred
to as a “Voting Proposal™), the Voting Proposal shall tirst be submitted to the vote of
the Members in cach Delegate District as set forth in Section |1 below. After such
vote by the Members in each Disirict, the Delegate shall cast all of the voles he
represents “for” or “against™ the Voting Proposal (or for the individual candidates, in
the case of the election of Directors). In determining the number of votes to be cast

by the Delegate, the following procedures shall govern:
{1) Votes Cast by Members. The number of voies cast by the

Members who aclually voled at the meeting of the Members of the Delegate
District as described in Section 11 hereinbelow, whether in person, by proxy or
written ballot, “for” or “against” the Voting Proposal (or for individual
candidates, in the case of the election of Directors) shall be cast by the Delegate in

precisely the same numbers as cast by such Members.

{(2) Voles for Absentee Members. The voles attributable to

absentec Members (i.c., Members who did nol cast a vole in person, by proxy or

written ballot} shall not be cast by the Delegate “for” or “against” the Voting
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Proposal and shall not be considered in determining the votes cast by the

Delegate,
(3)  Absientions. Abstentions shall not be considered in

determining the votes cast by the Delegate.
(4) Cumulative Voting. The election of Directors shall be by

cumulative voting when more than one (1) Director is to be clected. Cumulative
voting rights may be exercised only by the Members and not by the Delegates.
The Delegate shall cast all of the votes he represents for the individual candidates
in precisely the same numbers as cast by the Members.
(3)  Discretionary Action by the Delegates. Al a meeting of the
Delegates, any matter that was nol included in the notice of the meeting, but
which may be properly presented at the meeting for action, may be decided by the
Delegates without the prior vote or writlen assent of the Members of their
respective Delegate Districts if the decision o take action is approved by
Delegates representing at least seventy-five percent (75%) of the total voting
power of the Master Association; provided however, in all events any decision to
increase Regular Asscssmenis by more than iwenly percent (20%) above the
maximum Regular Assessment for the preceding fiscal year, to levy any Special
Assessment, lo discuss the commencement of s legal action pursuant to California
Civil Code 1375 or any other action for alleged defects in the design and/or
construction of any Improvements within the Community, and/or to materially
amend the Master Association Documents as provided in Article XV hereinbelow
entitled “Mortgagee Protection™ shall require prior dircetion from the Members of
the Delegate Districts,
{d) Meetings of the Master Association. All of the provisions

regarding the meetings of the Master Association {including, but not limited to,
regular and special meetings, notice of meetings, quorum requirements, etc.} are set

forth in the Bylaws of the Master Association.

Section [1.  Meetings of the Members of the Delegate Districts. Meetings of

the Members of the Delegate Districts shall be duly called and noticed by the Secretary of

the Master Association in accordance with the provisions of this Section. The Delegate
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or Alternate Delegate shall act as the chairman for all meetings with the Members of the
Delegate District and shall designate a secretary to take minutes of the meeting of the
Members of the Delegate District. The Members of the Delegate District may take action
by vote or writien assent at such meeting or by action without a meeting as provided
herein.

(a) Calling of Meetings. As to each Delegate District which is not an
Apartment Area or subject 1o a Sub-Association, the Secretary of the Master
Association shall duly call and give notice of meetings of the Members of the
Delegate Districts not more than ninety (90) days prior to the termination of the
Delegate’s term of office to either: (i} nominate candidates [or the office of Delegate
and Alternate Delegate to represent the Members ol the Delegate District; or (i1)
authorize the Board to appoint the Delcgale and Alternale Delegate, if the Members
of such Delegate District have not previously conferred the right and power to
appoint the Delegate and Alternate Delegate 10 the Board as provided above.
Additionally, as to each Delegate District which is not an Apartment Area or subject
to a Sub-Association, the Secretary of the Master Association shali duly call and give
notice of meetings of the Members of the Delegate Districts not more than thirty (30)
days prior to the termination of the Delegate’s term of office (o elect the Delegate and
Alternate Delegale if two {2) or more candidates arce sceking to be elected as the
Delegate to represent the Members of the Delegate District.  Further, as to each
Delegate District which is not an Apartment Area or subject to a Sub-Association, the
Secretary of the Master Association shall duly call and give notice of meetings of the
Members of the Delegatc Districis as directed by the Board to vote upon Voting
Proposals.

{b} Notice ol Meetings. Writien notice of the mecting shall be sent to
each Member of record and to cach Eligible Mortgagee Holder at least five {5) days
prior to such meeting; provided however, notice of the meeting to elect the Delegate
and Alternate Delegate for the District need not be given to Declarant or to any
Merchant Builder. The mailing of notice, postige prepaid, in the manner provided in
this Section, shall be considered notice served two (2) business days after said notice

has been deposited inn a regular depository of the United States mail. Such notice
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shall state the place, date and time of the meeting and the matters to be acted upon by
the Members of the Delegate District,

In the case of the election of the Delcgate and/or Alternate Delegate, the
notice to Members shall identify the candidates. The nomination of candidates from
the floor of the meeting of the Members of the Delegate District is permissible. The
Board shall estublish procedures which provide reasonable opportunity to the
candidates to communicate their qualifications and reasons for candidacy to the
Members of their Delegate District and to solicit votes. Cumulative voting shall not
be required for the election of the Delegate and/or Altemate Delegate.

I the casc of Voting Proposals (including the election of Directors to the
Board), the notice shall include, a description of the particular Voting Proposal
(including the names of all candidates for Direclors of the Board, in the case of the
election of Dircctors), and in the case of the eleclion of Directors, a statement that
cumulative voting procedures shalt be followed for all ¢lections of Directors where
morc than onc (1) Director is being elected. The nomination of candidates for
Directors of the Board from the floor of the meetings of Members in the Delegate
Districts is nol permissible.

(c} Special Meetings. A special meeting of the Members of a

Delegate District shall be promptly called by the Secrelary of the Master Association
as provided in the Bylaws or herein or as directed by a majority of a quorum of the
Board; or upon written request from (1) Declarant, for so fong as Declarant is a Class
B or Class C Member; (ii) the Merchant Builder for such Delegate District, if the
Merchant Builder is a Class B Member; or (iii) the Delegate representing such
Delegate District and the Members in the Delegate District having not less than five
percent (5%) of the voling power within such Delegate District attributable to
Members other than Declarant and any Merchant Builders. To be effective, such
writlen request shall be delivered to the President or to the Secretary of the Master
Assoctiation. The Board shall then cause at least ten (10) days notice to be given to all
Members in such Delegate District (including Declarant und any Merchant Builders)
that a meeting will be held at a time and place fixed by the Board not less than ten

(10) days, nor more than thirty (30) days afier receipt of the written request, The
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notice of the special meeting shall specify the general nature of the business to be
undertaken and that no other business may be transacted.

(d) Proxies. Every Member cntitled (o attend, vote at or exercise
consents with respect to any meeling of the Members in any Delegate District may do
so either in person or by proxy, duly executed in writing and filed with the Delegate
prior {o the meeting to which it is applicable. A proxy shall afford the Member the
opportunity to specify a choice between approval and disapproval of each Voting
Proposal or group of Voting Proposals to be acted upon, and in the cases of the
clection of the Delcgate (and Alternale) or the election of the Directors of the Master
Association, the preferred candidate(s). The proxy shall provide that where a
Member specifies a choice, the vole shall be cast in accordance with that choice. The
proxy shall also identify the person or persons authorized to exercise the proxy and
the length of time it shall be valid. Every proxy shall be revocable and shall
automatically terminate upon the earliest of the following: (i) the conveyance by the
Owner of his Lot or Condominium; (ii) the date of awomatic termination, if any,
specified in the proxy, but not lo exceed three (3) years from the date of the issuance
of the proxy; or (iii) eleven (11) months from the datc of issuance of the proxy, if no
automatic termination date is speciiied in the proxy.

(e} Member Voting Rights. Voting by the Members at Delegate

District meetings shail be by secret written ballot. The right to vote in any Delegate
District may not be severed from the ownership of the Lot or Condominium to which
it is appurtenant, except that any Member may give a revocable proxy as provided
above, or may assign his right to vote to 4 contracl purchaser, a lessee, employee or
tenant actually occupying his Lot or Condominium or to the Mortgagee of the Lot or
Condominium concerned, for the term of the feuse or Morigage. Any sale, transfer or
conveyance of a Lot or Condominium to a new Owner or Owners shall operate
automatically to transfer the appurtenant vote to the new Qwner, subject to (i) any
record date established by the Board as provided herein, and (ii) any outstanding
assignment of the righl to vote (o a contract purchaser, lessee or Mortgagee as
provided herein. When more than one () person or enlity has an ownership interest

in any Lot or Condominium, all such Owners shall be Members of the Delegate
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District and may attend any meeting of the Members, but the vote attributable to the
Lot or Condominium shall be exercised as they among themselves determine. Co-
Owners of a Lot or Condominiunm may from tlime to time designate in writing one (1)
of their number authorized to cast their vote. Fractional voics shall not be allowed,
and the vote for cach Lot or Condominium shall be exercised, if at all, as a unit. No
vote shall be cast for any Lot or Condominium if the co-Owners present in person or
by proxy arc unable 10 agree as to how their vote should be cast. Unless the Delegate
receives a written objection in advance from a co-Owner, it shall be conclusively
presumed that the voting co-Owner is acting with the consent of all other co-Owners.

(f)  Quorum. The presence, in person or by proxy, of Members
representing at least twenty-five percent {25%) of the voting power atiributable to
Members other than Declarant and the Merchant Builders and twenty-five percent
(25%) of the voting power attributable to Declarant and the Merchant Builders shall
constitute a quorum for the transaction of business at a meeling of the Members of a
Delegate District; provided however, the voting power attribitable to Declarant and
the Merchant Builders is not required to estiablish a quorum for a meeting of the
Members of a Delegate District to elect their Delegate and/or Alternate Delegate. In
the absence of a quorum at a meeting, a majorily of those present, in person or by
proxy, may adjourn the meeting to another lime, but may not transact any other
business. An adjournment for lack of a guorum shall be to a date not less than five
(5) days and not more than thirty (30) days from the original meeting date. Except as
may otherwise be required pursuant fo the Master Associalion Documents, the
quorum for such a meeting shall be at least fifleen percent (15%) of the necessary
voting power(s) of the Delegate District present, in person or by proxy. If a time and
place for the adjourncd meeting is not fixed by those in attendance at the original
meeting, or if for any reason a new date is fixed for the adjourncd meeting afler
adjournment, notice of the time and place of the adjourned meeting shall be given to
Members in the manner prescribed for the original meeting.

(g) Action Without a Meeting. Any action that may be taken by the

Members of a Delegate District at a meeting of the Members may be taken without a

meeting if the following requirements are satisfied:
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(1 In the case of Voting Proposal other than the election of
Directors where cumulative voting is required, the Secretary of the Master
Association shall distribute to each Member of the Delegate District a written
ballot in accordance with the provisions of Section 7513 of the California
Corporations Code. [n the case of the election of Dircctors where cumulative
voting is required, the Secretary of the Master Association shall distribute to each
Member of the Delegate District written instructions to the Delegate and proxy
("Delegate Instruclions”) by any means reasonably calculated Lo give notice to the
Member (e.g., given personally, given by first-class mail [registered or certified]
addressed to the Member at the address appearing on the books of the Master
Association as the address for receipt of notices, or given by electronic mail, if
requested by the Member). The bailot and the Delegate Instructions shall both
provide a reasonable time within which to be returned.

(2) Each ballot and cach Delegate Instructions shall set forth;
(1) each proposed action, (i) an opportunity to specify approval or disapproval of
cach proposed action (or in the case of the election of Directors, the candidate(s)
voted for), (iii) a reasonable time within which to return the ballot or Delegate
Instructions io the Master Association pursuant to applicable law in order to be
counted, (iv) the number of responses needed to meet the quorum requirement for
the Delegate District, and (v} the percentage of approvals necessary to approve
each proposed action. Ballots and Delegate Instructions shall be solicited in a
manner consistent with the requirements of Section 7511 and 7514 of the
California Corporations Code, as same may be amended from time to time. The
solicitation must specify the time by which the ballot or Delegate Instructions
must be received in order to be counted,

3) The proposed action taken by the Members without a
meeting by written ballot shall be approved if (i) within the time period specified,
the number of votes cast by ballot equals or exceeds the quorum required to be
present at a meeting authorizing the action, and (i) the number of approvals

equals or exceeds the number of voles that would be required for approval at a
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meeting at which the total rumber of votes cast was the same as the number of

votes cast by ballol,
{4) The votes for Directors cast by the Members pursuant 1o

the Delegate Instructions shall be cast by the Delegate at the meeting of the
Master Association in accordance with the provisions of Scetion 10 above.

(%) A written ballot and a Delegate Instruction may not be

revoked.
(6) All written ballots and all Delegate Instructions shall be
filed with the Secretary of the Master Association and maintained in the corporate

records.
Section 12,  Record Date. The Board of Directors may fix a date as a record

date for the determination of the Class A Members (other than Declarant and the Merchant
Builders) entitled to notice of any meeting of the Members of the Delegate District. Any record
date fixed by the Board shall ensure reasonable time to comply with all notice requirements set
forth in the Master Association Documents. If the Board docs not fix a record date for notice (o
Delegate District Members, the record date for notice shall be the close of business on the tenth
(10th) business day preceding the day on which notice is to be given. In addition, the Board may
fix a date in the future as a record date for the determination of the Members entitled to vote.
The record date so fixed shall be not more than sixty (60) days prior to the date of the meeting.
if the Board does not fix a record date for determining Members entitled 1o vote, Members on the
day of the Delegate District meeling who are otherwise eligible to vole arc entitled to vote at the
meeting.

Section 13.  Delegate Voting Reports. In order to verify compliance with the
vofing procedures set forth herein, the Declarant's Delegate and each other Delegate shall deliver
to the Secretary of the Master Association at the mecting of the Dclegates a certification
containing the following information: (i) the total number of voies which such Delegate
represents, (ii) the total number of votes cast by Declarant und/or the Merchant Builders “for”
and “against” a Voting Proposal {or for individual candidates in the case of the election of
Directors); and (iit) the total number of votes which were cast by the Members of the Delegate
District “for” and “against” a Voting Proposal {or for individual candidates in the case of the

clection of Directors). The Secretary of the Master Association, or the person designated as the
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inspector of the election, shalf tabulate the total number of votes cast by all Delegates in each of
the foregoing categories in order to determine whether the necessary approvals have been
obtained. It will be conclusively presumed for purposes of all Master Association business that
cach Delegate (or Alternate Delegate or Interim Acting Delegate) casting votes on behalf of the
Members in his Delegate District acted with the authority and consent of the Members in his
respective District, and that Declarant's Delegate acted with the authority and consent of the
Declarant and the respective Merchant Builders. Al agreements and determinations lawfully
made by the Master Association in accordance with the voting procedures established herein and

in the Bylaws shall be deemed to be binding upon all Owners and their respective successors and

assigns.

ARTICLE V
POWERS AND DUTIES OF THE MASTER ASSOCIATION
Section |, Management Body. The Master Association is hereby

designated as the management body of the Community, and the affairs of the Master Association
shall be managed by the Board in accordance with the Bylaws of the Master Association. The
initial Board shall be appointed by the incorporators or their successors. Thereafter, the Board

shall be elected as provided herein and in the Bylaws.
Section 2. Powers, The Board, for and on behalf of the Master Association,

shall have the right and power to perform all fawful acts which may be necessary to conduct,
manage and control the affairs and business of the Master Association. Subjecl to the provisions
of the Master Association Documents, the Board shail have all general powers authorized under
the California Corporations Code for nonprofit, mutual benelit eorporations, and shall have the

specific powers (o perform ihe following:
(a}  Enforce the provisions of the Master Association Documenis, and

conduct disciplinary proceedings against Members for violations of the Master
Association Documents in accordance with the Notice and Hearing procedures set

forth in the Bylaws;
{b) Acquire and hold title, (whether in fee, by casement or leaschold)

to the Master Association Property,
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(¢} Subject to the provisions of this Master Declaration and any
Landscape Maintenance Agreement, maintain, repair, replace and reconstruct all
Master Association Property and Maintenance Areas so as to keep same in a neat,
ciean, safe and aitractive condition at all times, and pay for all utilities, maintenance
and other necessary services for the Master Association Properly and Maintenance
Areas all as more specifically set forth in the Article herein entitled “Repair and
Maintenance;”

(d) Maintain fire, casualty, liability and worker's compensation
insurance coverage, fidelity bonds and other insurance coverage, as more particularly
set forth in the Article herein entitled “Insurance;™

{c} Causc budgets and other financial stalements for the Master
Association to be regularly prepared and distributed to the Members as provided
herein;

(f)  Grant casements or licenses where necessary for utilities over the
Master Association Property to serve all or any pottion of the Community;

(g} Granl nonexclusive casemenis over portions of the Master
Association Property in favor of a Sub-Association for the purpose of permitting the
Sub-Association to perform its respective maintenance responsibilities;

(k) Execute lot line adjustments (and corresponding deeds); grant fee
title to or easements over the Master Association Property to Declarant, a Merchant
Builder, a Sub-Association, a Public Agency and/or a third party; and/or accept grants
of fee title to or easements over real property from Declarant, a Merchant Builder, a
Sub-Association, a Public Agency and/or a third party as provided in the Article
herein entitled “Property Rights Regarding the Master Association Property and
Reservations of Easements;”

(1)  Levy and collect Assessments on all Lots and Condominiums in
the Community for which Assessments have commenced in an amount sufficient to
enable the Master Association to fully perform its duties under the Master
Association Documents, and cnforce payment of such Assessments in accordance
with the terms and provisions sct forth in the Article herein entitled “Nonpayment of

Assessments: Remedies of the Master Association™;
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()  Pay all 1axes and special assessments which would be a len upon
the entire Community or the Master Association Property, and discharge any lien or
encumbrance levied against the entire Comnumity or the Master Association
Property;

(k) Reconstruct all Master Association Properly and Maintenance
Areas which may be damaged or destroyed;

(Iy  Elect the officers of the Master Association and fill vacancies on
the Board unless such vacancy was created by the removal of a Direclor by the
Delegates;

{m) Engage the services of a professional property manager and/or
management company to perform all or any portion of the dutics and responsibilities
of the Board with respect to administration of the Master Association;

{n) Engage the services of attorneys, accountants, architects, and other
consultants as reasonably necessary and proper for the efficient operation of the
Master Association, the enforcement of the Master Association Documents, or the
performance of any other dutics or exercisc of any other rights of the Master
Association;

(o) Enter into a maintenance and/or subsidy agreement made by and
between the Master Association and the Declarant and/or a Merchant Builder for a
term and on such condilions as are acceptable to the Board and the DRE for the
purpose of reducing the any Assessments levied on Lots and Condominiums in the
Community {including Lots and Condominiums owned by the Declarant and/or any
Merchant Builder);

(p) In addition to the Master Association's rights to perform certain
maintenance and repairs if a Sub-Association fails or refuses 1o perform such
maintenance or repairs as required by a Supplemental Declaration, provide services to
any Sub-Association on terms and conditions which are mutually agreeable to the
Master Association and such Sub-Association. In any case, any such agreement shall
be in writing and shall be executed by two (2) authorized officers of the Master
Association and the Sub-Association pursuant to duly adopied resolutions of the

Boards of Directors ol the Master Association and the Sub-Association;
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(¢) Coordinate with cach Sub-Association, {0 the maximum extent
feasible, the contracting of maintenance of the Master Association Property with the
contracting of mainienance of the Sub-Association Property by a Sub-Association
{e.g., maintenance of the Master Association Property landscaped areas with the
maintenance of the Sub-Association Property landscaped areas, etc.) and/or other
goods and services, in order to maximize the efficiert operalion of the Master
Associagtion and the various Sub-Associations; and

(ry Adopt reasonable Rules und Regulations concerning the
maintenance, improvement, use and/or occupancy of the Community;

(s)  Delegate its powers to officers, committees, employees and agents
as provided herein;

(t) Perform its obligations under any contract aor other agreement
entered into by the Master Association (including, without limitation, any Landscape
Maintenance Agreement);

{u)  Enter into any Lot or Condominium (including the Dwelling) when
necessary in conneclion with maintcnance or construction for which the Master
Association is responsible;

(v) Maintain a website and provide internet services to the Owners and
other residents within the Communily;

(w) Provide social and/or educational events, activities and/or other
opportunities for the Members; and

(x) Perform any and all other acts and things that a California
nonprofit, mutual benefit corporation is empowered to do, which may be necessary,
convenient or appropriate in the administration of its affairs for the specific purposes
of earrying oul its duties as set forth in this Master Declaration.

Section 3. Duties. The Board shall perform and execute the following

duties on behalf of the Master Association:

(a) Provide, water, sewer, gas, electricity, garbage and trash collection,
and other necessary services for the maintenance, repair and proper operation of the

Master Association Property and Maintenance Areas;
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(b)  Provide insurance for the Master Association and its Members in
accordance with the provisions of the Article herein entitled “Insurance;”

(¢}  Subject to the provisions of this Master Declaration and any
Landscape Maintenance Agreement, maintain, irrigate, inspect, paint, repair, repiace
and/or restore (as applicable) all Master Association Property and Maintenance Areas
50 as 1o keep same in a neat, clean, safe, attractive, sanitary and orderly condition at
all times as set forth in the Article herein entitled “Repair and Maintenance;”

(d)  Pay all real and personal property taxes and assessments which the
Master Association is required to pay for pursuant to the terms and provisions of this
Master Declaration or by law, unless separately assessed to Owners; provided,
however, that it shall be the obligation of each Owner to pay his respective share of
the tax assessment levied on the Community prior to separate assessments by the
County Tax Assessor pursuant to the applicable provisions of the California Revenue
and Taxation Code;

(e)  Contract for any other material, supplies, fumniture, labor, services,
maintenance, repairs, structural alterations and insurance which the Master
Association is required to pay for pursuant to the terms and provisions of this Master
Declaration or by law;

() Cause the following financial statements for the Master
Association to be regularly prepared and distributed to each Member of the Master
Association:

(1} A pro forma operating budget for each fiscal year shall be
distributed not less than forty-five (45) days nor more than sixty (60) days prior to
the beginning of the fiscal year, and shall contain all of the following information:

(i) An itemized estimate of the Master Association's
revenue and expenses, determined on an accrual basis, together with a
separate itemized estimate of the funds to be collected and expended for
cach Special Benefit Area;

(i) A summary, printed in bold type, of the current
status of the Master Association's reserves, based upon the most recent

review or study conducted pursuant to California Civil Code Section
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1365.5 (“Study™), as may be amended {rom time lo time, setting forth the
following:

(A) The current estimated replacement costs,
estimated remaining life and the estimated useful life of the Master
Association Property and Maintenance Areas, together with an
explanation of the methods of funding being utilized by the Master
Association to defray the costs of future repatrs, replacements or
additions to the Master Association Property and Maintenance
Areas;

(B)  As of the end of the fiscal year for which the
Study was prepared, the current estimate of the amount of cash
reserves necessary lo repair, replace, restore or maintain the major
Improvements to the Master Association Properly and
Maintenance Areas;

(C)  Asofthe end of the fiscal year for which the
Study was prepared, the accumulated cash reserves actually set
aside to  repair, replace, restore or maintain such major
improvements to the Master Association Froperty and
Maintenance Areas; and

(D)  The percentage that the accumulated cash
reserves which have been set aside is of the current estimate of the
amount of cash reserves which will be necessary.

A summary of the Master Association’s reserves disclosed as
provided herein shall not be admissible in evidence to show improper
financial management of the Master Association, provided that other
relevant and competent evidence of the financial condition of the Master
Assoctation is not made inadmissible by this provision;

(iii) A statement as to whether the Board has determined
or anticipates that the levy of one (1) or more Special Assessments will be

required to repair, replace or restore any major Improvemenis to the
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Master Association Property and Maintenance Arcas or to provide
adequate reserves thereof, and

(iv) A gencral statement addressing the procedures
utilized by the Master Association to caleulate and establish reserves to
defray the costs of future repairs, replacements, additions to the major
Improvements to the Master Association Property and Maintenance Areas.

In lieu of distributing the pro forma operating budgel required
hereinabove to all Members, the Board may elect to distribute a summary of the
pro forma operating budget to all Members with 2 writlen notice, in at least 10-
point bold type on the front page, that the pro forma operating budget is available
at the business office of the Master Association, or al another suitable location
within the Community, and that copies will be provided upon request and at the
expense of the Master Association. 1f any Member requests that a copy of the pro
forma operating budget required herein be mailed to said Member, the Master
Association shall mail the copy to the Member by first class mail at the expense
of the Master Association within five (5) days of the receipt of said request.

A review of the Master Association’s financial statement shall be
prepared by a licensee of the California Board of Accountancy in accordance with
generally accepted accounting principles for any fiscal year in which the gross
income of the Master Association exceeds Seventy-Five Thousand Dollars
($75,000.00). 1f the review of the Master Association’s financial statement is not
prepared by an independent licensee of the Califonia Board of Accountancy, said
review shall be accompanied by a certificate from an authorized officer of the
Master Association that the review was prepared from the books and records of
the Master Association without an independent audit. An Eligible Mortgage
Holder may have an audited financial statement prepared at its own cxpense. A
copy of such review of the financial statement shall be distributed within one
hundred twenty (120) days afler the close of each fiscal year.

(2) A statement of the Master Association's policies and practices
in enforcing its remedies against Members for nonpayment of Assessments, as set

forth in the Article herein entitled “Nonpayment of Assessments: Remedies of the
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Master Association,” which shall be distributed within sixty (60) days prior to the
beginning of the fiscal year.
(8)  Review on at least a quarterly basis, the following;:

{1} A current reconciliation of the Master Association's operating
accounts;

(2} A cumrent reconciliation of the Master Association's reserve
ACCOUNLS;

(3)  The current year's actual amounts collected as reserves and
expenses compared to the current year's budget;

(4)  Anincome and expense slaterent for the Master Association's
operating and reserve accounts; and

(5} The most current account statements prepared by the financial
institutions wherc the Master Association maintains its operating and reserve
accounts.

The withdrawal of funds from any of the Master Association's
reserve accounts shail require the signature of either: (i) two (2) members of the
Board; or (ii) one (1) member of the Board and an officer of the Master
Association who is not also a member of its Board. As used in this Section,
“reserve account” means moneys that the Board has identified from its annual
budget for use to defray the future repair or replacement of, or additions to, those
major componentis of the Master Association Property and Maintenance Areas
which the Master Association is obligated to repair or replace on a periodic basis,
rather than on a repular annual basis. The Board shall not expend funds collected
and budgeted as “reserve” moneys for any purposes other than as permitted by
California Civil Code Section 1365.5, as same may be amended from time to
time. Further, all funds collected from a Special Benefit Area to cover such
Area's Special Benefit Expenses shall be deposited into separate operating and
reserve accounts for the benefit of such Special Benefit Area so as not to be
commingled with other operaling and reserve funds collected by the Master
Association, shall be used solely for such Area and shall be used solely for the

purpose for which such funds were collected. Notwithstanding the foregoing, the
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Board is authorized to transfer interest camed in all rescrves inlo the general
operaling account in order to satisfy income taxes payable on such interes!
income.

(h) At lcast once every three (3) years, cause to be conducted a
reasonably competent and diligent visual inspection of the accessible areas of the
major components of the Master Associatjon Properly and Maintenance Arcas as part
of a study of the reserve account requirements for the Community if the current
replacement value of such major components is equal to or greater than one half (%)
of the gross budget of the Master Association (excluding the Master Association's
reserve account for that period). The Board shall review this study annually and shall
consider and implement necessary adjustments to the Board's analysis of the reserve
account requirements as a result of such review. The reserve study shall consider and
include, at a minimum, the requirements sct forth in Section 1365.5(e) of the
California Civil Code, as the same shall be amended from time to time;

(1)  Formulate, adopt, distribute and enforce Rules and Regulations as
more particularly described hereinbelow:

()  Assume and pay out of the Assessments provided for hereinbelow
all costs and expenses incurred by the Master Association in connection with the
performance and execution of all of the aforesaid powers and duties, and any other
powers and duties the Master Association may assume;

(k)  Give notices in writing to FHLMC, FNMA and GNMA, and other
lenders and investors participating in the financing of the sale of Lots or
Condominiums in the Community as required herein;

() Enforce all applicable provisions of thc Master Association
Documents pertaining to the ownership, use, management and control of the
Community;

(m)  Within ten (10} days of the mailing or delivery of a written request
from an Owner, provide said Owner with: (i} a copy of the Master Association
Documents; (i) a true statement in writing from an authorized representative of the
Master Association of the amount of the Master Association's current Regular and

Special Assessments, as well as the amount of any delinquent Assessments, late
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charges, interest and costs of collection (including attorney's fees) which as of the
date of such statement arc or may be made a lien on such Owner's Lot or
Condominium; and (iii} a copy of the most recent pro forma operating budget
distributed pursuant o California Civil Code Section 1363, as same may be amended
from time to time. The Board may impose a {ee for providing the foregoing, buf in no
event shall the fee exceed the reasonable cost to prepare and reproduce the requested
documents. In addition, the Board shall make available, during normal working
business hours, upon request by any prospective purchaser of a Lot or Condominium,
any Owner of a Lot or Condominium, any first Morlgagee and the holder(s),
insurer(s) and guarantor(s) of a first Mortgage of any Lot or Condominium, current
copies of the Master Association Documents and all of the books, records and
financial statements of the Master Association;

{n}  Elect the officers of the Master Association, fill any vacancies on
the Board, except if such vacancy is created by the removal of a Director by the
Delegates;

{0) Appoint the members to the various Committees formed by the
Board {e.g., the Nominating Committee, the Design Review Committee, etc.) as more
particularly set forth herein or in the Bylaws;

{(p) Causc a summary of the provisions of Scction 1354 of the
California Civil Code, as same may be amended from time to time, regarding
alternative dispute resolution prefiling requirements and which specifically reference
Section 1354, to be prepared and annually distributed to each Member of the Master
Association. The summary shall be provided either at the time the pro forma
operating budget is distributed as provided herein or in the manner specified in
Section 5016 of the Califonia Corporations Code, as same may be amended from
time to time;

{9) Maintain the structural Best Management Practices located on the
Master Association Property and/or Maintenance Areas, perform the non-structural
Best Management Practices to the extent applicable to the Master Association and
enforce compliance by any Sub-Association and by the Owners and other residents

within the Community with their respective structural and/or non-structural Best
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Management Practices obligations, all as more particularly set forth in the Water
Quality Management Plans; '

(ry  Comply with the provisions of California Civil Code Section 1375,
as same may be amended from time to time, as provided hereinbelow;

{s) Comply with the provisions of California Civil Code Section
1365.1 and 1367.1 when collecting delinquent Assessments;

(ty  Distribute the written notice required by Section 1365.1 of the
California Civil Code to each Member of the Master Association during the sixty {60)
day period immediately preceding the beginning of the Master Association’s fiscal
year; notwithstanding the foregoing, unless otherwise required by law, nothing
herein shall be interpreted or construed 1o require the Master Association 1o adopt a
payment plan program for the payment of delinquent Asscssments, however, if a
payment plan program is adopted by the Board, such program shall be applied in a
uniform and non-discriminatory manner;

(u) Cause summaries of the Master Association’s fire and casualty
insurance policy, comprehensive general liability insurance policy, earthquake and
flood insurance policy (if one has been issued) and liability coverage policy for the
directors and officers of the Master Association complying with the provisions of
Section 1365 of the California Civil Code, as same may be amended from time to
time, to be distributed to each Member of the Master Association within sixtly (60)
days preceding the beginning of the Master Association's fiscal vear, that includes all
of the following information about each policy: (i) the name of the insurer; (ii) the
type of insurance; (iit} the policy limits of the insurance; and (iv) the amount of any
deductibles. The Board shall, as soon as reasonably practical, notify the Members by
first class mail if any of the policies have lapsed, been cancelled, and are not
immediately renewed, restored or replaced, or if there is a significant change in
coverage {c.g., a reduction in coverage or limits, or an increase in the deductible). If
the Master Association receives any notice of non-renewal of a policy described
herein, the Board shall immediately notify the Members if replacement coverage will

not be in effect by the date the existing coverage will lapse. The summary of
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insurance coverage required herein shall contain the statement required by Section
1365 (e)(4) of the California Civil Code, as same may be amended from time to time;

(v}  Maintain in good condition at all limes the blue reflective markers
installed on the private streets within the Community which indicate the location of
the fire hydrants;

(w} Perform its obligations under any contract or other agreement
entered into by the Master Association {including, without limitation, any [.andscape
Maintenance Agreement}; and

(x})  Periodically review and revise the Maintenunce Guidelines as the
Board may deem reasonable and prudent to adjust to the changing needs of the
Community.

Section 4. Financial Statements for Special Benefit Areas. The Board shall

(i) cause appropriate financial statements for each Special Benefit Arca to be regularly prepared
and distributed to each Member of such Special Benefit Area; and (ii) review on at least a
quarterly basis the applicable accounts and statements pertaining to such Special Benefit Area.
The Board shall perform the foregoing duties concurrently with its performance of its duties
described in Section 3, subsections (f) and (g) hereinabove, and shall apply the requirements and
procedures set forth therein to each Special Benefit Area.

Section 5. Repair of Damage 1o the Master Association Property.

Notwithstanding the Master Association's duty to maintain the Master Association Property and
Maintenance Areas, if after prior Notice and Hearing, the Board determines that any
maintenance, repair or replacement is necessary due to the willful or negligent acts or omissions
of any Owner, his family, tenants, lessees andfor their respective guests or invitees (or a Sub-
Association), the Board shall assess the cost of such maintenance, repair and/or replacement as a
Damage Reimbursement Assessment against such Owner (or Sub-Association).

Section 6, Limitations on Contracts. Except as otherwise provided herein,

no contract entered into by the Master Association or the Board, acting for and on behalf of the
Master Association, may run for a term longer than one (1) year, except with the vote or written
assent of Delegates representing a majority of the total voting power of the Master Association
and Delegates representing a majority of the votes attributable to Members other than the

Declarant and the Merchant Builders.
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Section 7. Delegation_of Duties. In the event that the Masier Association

shall delegate any or all of its dulies, powers or functions 1o any person, corporation or firm to
act as manager, neither the Master Association nor the members of the Board shall be liable for
any omission or improper exercise by the manager of any such duty, power or function so

delegated.
Section §. Right of Entry for Emergency. The Board, any person

authorized by the Board or any Owner, may enter into any Dwelling in the event of any
emergency involving illness or potential danger to life or property. Such entry shall be made
with as little inconvenience to the Owner as is practicable, and in the event that any damage shall
be proximately caused by or result from said entry, the Master Association shall repair the same
at its expense.

Section 9. Right of Entry. The Board, or any person authorized by the
Board, shall have the right, after rcasonable notice, to enter onto any Lol or Condominium to
effect necessary repairs which the Owner has failed to perform {or which are necessary in
connection with the repairs to the Masler Association Property or an adjoining Lot or
Condominium} or to bring such Lot or Condominium into compliance with the Master
Association Documents. Such entry shall be made with as little inconvenience to the Owner as
is practicable, and in the event that any damage shall be proximately caused by or result from
said entry, the Master Association shall repair the same at its expense.

Section 10.  Limitations on Board Action. The Board shall be prohibited

from taking any of the following actions, except with the vote or wrilten assent of Delegates
representing a majority of the voting power of the Master Association residing in Members other
than the Declarant and Merchant Builders:

(a) Entering inlo a contract with a third person, wherein the third
person will fumish goods or services for the Masler Association Property, the
Maintenance Areas or the Master Association for a term longer than one (1) year,
with the following exceptions:

(1} A contract with a public utility company if the rates charged

for the materials or scrvices are regulated by the Public Lhilities Conumission;
provided, however, thal the termn of the contract shall not exceed the shortest term

for which the supplier will contract at the regulated rate;
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(2)  Prepaid casualty and/or liabilily insurance policies of not to
exceed three (3) years duration, provided that the policy permits for short-rate
cancellation by the insured;

(3)  Agrecments for cable television, satellite, telecommunication,
data and/or broadband services and equipment of not to exceced ten (10) years
duration, provided that the lessor under the agreement is not an entity in which
Declarant has a direct or indirect interest of ten percent (10%) or more;

{4)  Agrcements for the sale or lease of burglar alarm and fire alarm
equipment, installation and services of not to exceed five (5) years duration,
provided that the supplier or suppliers are not entities in which the Declarant has a
direct or indirect ownership interest of ten percent ({ (%) or more;

(5) A contract for a term not (o exceed three (3) years that can be
terminated by the Master Association within one (1) vear without cause, penalty
or other obligation upon ninety {90) days written notice of termination to the other
party; and

(6) A contract to engage scrvices for the Mitigation Areas or to
engage any services required 1o comply with any condition of approval imposed
by a Public Agency.

(b) Incurring aggregate expenditures for capital improvements to the

Master Association Property in any fiscal year in excess of five percent (5%) of the
budgeted gross expenscs of the Master Association for thal fiscal year;

(c) Selling during any fiscal year properly of the Master Association
having an aggregate fwir market value greater than {ive percent (5%) of the budgeted
gross expenses of the Master Association for that fiscal year;

(d) Paying compensation to members of the Board, to the officers of
the Master Association or to the Delegates for services perfonned in the conduct of
the Master Association's business: provided, however, the Board may cause a
director, officer and all Delegates to be reimbursed for actual expenses incurred in
carrying on the business of the Master Association; or

{e) Filling a vacancy on the Board created by the removal of a

Director by the Delegates.
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Section {1,  Licenses, Easements and Rights of Way. The Board, for and on

behalf of the Master Association, is authorized and empowered to grant such licenses, easements
and rights-of-way for sewer lines, water lines, underground conduits, storm drains and other
utility purposes over those portions of the Master Association Property upon which no building
or other similar structure has been crected as may be necessary and appropriate for the orderly
maintenance, preservation and enjoyment of the Master Association Property (including, but not
limited to, maintenance of the Master Association Property in accordance with the Fuel
Modification Zones Maintenance Guidelines and the Environmental Documents) or for the
prescrvation of the health, safety, convenicnce and welfare of the Owners. Such licenses,
casements and rights-of-way may be granted at any time prior to twenty-one (21) years after the
death of the individuals who have signed this Masler Declaration, and their issue who are in
being as of the date hereof, and the right to grant such licenses, eascments and rights-oleay is

hereby expressly reserved.
Section 12,  New Improvements, Except as otherwise provided in this Master

Declaration, the Masler Association may construct new Improvements (o the Master Association
Property or demolish existing Improvements, provided lhat in the casc of any lmprovement,
addition or demolition involving a lotal expenditure in excess of five percent (5%) of the
budgeted gross expenses of the Master Association for that fiscal year, the written consent or
vote of Delegates constituting a quorum and casting a majority of votes as to the maximum total
cost therefor shall first be obtained, and provided that no Lot or Condominium shall be altered or
damaged by any such demolition or construction without the consent of the Owner thereof. The
Board shall levy a Special Assessment on all Owners in the Community for the cost of such
waork. For purposes of this Section, 4 quorum shall mean Delegates representing more than fifty
percent (50%) of the Lots or Condominiums in the Community. Notwithstanding the foregoing,
if the new Improvements or the demolition of existing Improvements rclates to Special Benefit
Improvements, only the vote or written consent of Delegates representing a majority of Owner's
within such Special Benefil Area need be obtained, and the Board shall levy a Special

Assessment solely on the Owners in the respective Special Benefit Arca for the cost of such

work.

Section 13, Master Association Rules and Regulations. The Board shall

have the power to adopt, amend and repeal Rules and Regulations, as it deems reasonable, which
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may include the establishment of a system of fines and penalties enforceable as Compliance
Assessments. The Ruies and Regulations shall govern such matters in furtherance of the
purposes of the Master Association, including, without limitation, the use and operation of the
Master Association Properly and Maintenance Arcas; placement of signs; parking restrictions
and enforcement in compliance with Scction 22658.2 of the California Vehicle Code, as same
may be amended from time 1o time; trash collection; minimum standards for maintenance of Lots
and Condominiums consistent with Maintenance Guidelines and the Design Guidelines, and any
other maiters which arc within the jurisdiction of the Master Association. Rules and
Regulations may not discriminate among Owners and shall not be inconsistent with this Master
Declaration. Rules and Regulations described in Section 1357.120 of the Cahifornia Civil Code
shall be adopted, amended and repealed in accordance with the procedures set forth in Section
1357.130 of the California Civil Code, and the Board’s action may be reversed in accordance
with the procedures set forth in Section 1357.140 of the California Civil Code; provided
however, that a reversal of the Board’s action shall require the approval of a majority of the
Class A Members and shall also require the approval of the Declarant for so long as Declarant or
any Merchant Builder owns any portion of the Annexable Property. A copy of the Rules and
Regulations as they may be adopted, amended or repealed, from time to lime, or a notice sefting
forth the adoption, amendment or repeal of any Rule or Regulation, shall be delivered in writing
to each Owner, shall be posted in a prominent location within the Master Association Property
and shall be placed on file in the principal office of the Master Association. The Rules and
Regulations shall be binding on the Owners and their successors in interest, and all other
residents within the Community whether or not actually received thereby. The Rules and
Regulations as adopted, amended or repealed. shall be avaitable at the principal office of the
Master Association to each Owner upon request. In the event of any conflict between any such
Rules and Regulations and any provisions of the other Master Association Documents, the
provisions of the Rules and Regulations shall be deemed to be superseded.

Scction 14.  Resolution of Disputes. Except as otherwise provided in this

Section, all disputes between or amony (i) the Master Assuciation, (i1) any Sub-Association, {iii)
any Owner(s), andfor {iv) the “Devcioper Parties™ (as defined herein) which arise out of, relate
to, or are in any way connected with the Master Association Documents or the Community shall

be resolved as provided in this Section, For purposes of this Section, the term “Developer
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Parties” shall mean and refer to the Declarant, all Merchant Builders, and their respective

shareholders, directors, officers, employees, contractors, subcontractors, consultants, agents and

represeniatives,

(a) Utilization of Alternative Dispuie Resolution Procedures. The Master

Association, any Sub-Association, each Owner of a Lot or Condominium in the
Community, and Declarant, for and on behalf of itself and all of the Developer
Parties, acknowledge and agree that the utilization of alternative dispute resolution
(*ADR”) procedures (including, without limitation, mediation, arbitration and judicial
reference) pursuant to this Master Declaration in lieu of traditional civil litigation is in
accordance with the philosophy and intent of the Federal Arbitration Act (9 U.S.C.
Sections 1 through 16) which is designed to encourage the usc of alternative methods
of dispute resolution that avoid costly and polentially lengthy (raditional court
proceedings. Parties interpreting this Section shall follow the federal court rulings
which provide, without limitation, that the Federal Arbilration Act (i} is a
congressional declaration of a liberal federal policy favoring arbitration agreements as
an alternative dispute resolution procedure, notwithstanding substantive or procedural
state policies to the contrary; (i) requires that federal and stale courts rigorously
enforce agreements 1o arbitrafe; (iii) requires the scope of this alternative dispute
resolution agreement be interpreted broadly in favor of arbitration; and (iv) requires
disputes over whether an issue is arbitrable be resolved in favor of arbitration.
Specifically, this Section is to be interpreted in accordance with federal court rulings.
References herein to California Code Sections are not intended 1o be, and shall not be
interpreted 1o be, a waiver of rights created under the Federal Arbitration Act.

(b) Authority ol the Board of Direclors Regarding Resolution of

Disputes. The Board, for and on behalf of the Master Association, is authorized and
empowered to initiate, defend, join in, scttle and pay costs and expenses incurred in
connection with any legal proceedings (including any ADR proceedings), as the
Board, in its sole discretion, deems appropriate in connection with any dispute
between or among: (i) the Master Association and any Owner(s); (2) the Master
Association and any Sub-Association; {3) the Master Association and any of the

Developer Parties; (4) the Master Association and any other person or entity; {5) any
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Owner and any of the Developer Parties; and {6) any Owner and another Owner.
Such disputes may pertain (o, among other things, (i) the interpretation and/or
enforcement of the Master Association Documents; (i1) damage to any Improvements
to the Master Association Property and/or Maintenance Areas; and (iii} damage to the
Lots and/or Condominiums which arises out of, or is integrally related to, any damage
to the Master Association Property and/or Maintenance Arcas. The Board is also
authorized and empowered to perform any act reasonably necessary to resolve any

such dispute through ADR proceedings.

{c) Specific Dispute Resolution Procedures for Certain Disputes.

(1} Disputes Between Declarant and A Merchant Builder. All

disputes between Declarant and a Merchant Builder shall be resolved solely in
accordance with the documentation whereby the Merchant Builder purchased
property in the Community from Declarant.

(2) Disputes Involving the Declarant, the Master Association.

the Master Association Property and/or Maintenance Arcas. Except where

prohibited by law and except as otherwise expressly set forth herein, all disputes
that involve in any way or to any extent the Declarant (excluding disputes
between the Declarant and a Merchant Builder as Owners), the Master
Association, the Master Association Property and/or the Maintenance Areas shall
be resolved in accordance with the judicial reference provisions set forth in
subsection (e) below. Notwithstanding the forcgoing, any disputes between the
Master Association and any Owner (including Declarant and any Merchant
Builder) regarding delinquent Assessments may be resolved as provided in the
Article hercin entitled “Nonpayment of Assessments; Remedies of the Master
Association” (including, without limitation, the commencement of a civil action
for judicial foreclosure of the assessment lien). Additionall y, any dispute between
the Master Association and the Declarant regarding the enforcement of a
completion bond for the Master Association Property shall be resolved in
accordance with the instructions accompanying such compietion bond and with
the provisions of the Adicle hercin entiled “Enforcement of Bonded

Obligations.”
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